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and other terms and conditions of employment pursuant to MD. Housing and Community
Development Code Ann., Section 16-303.

Article 2
MANAGEMENT AND EMPLOYEE RIGHTS

2.1 It is the understanding of the parties hereto that the wages, hours, working
conditions, and rights of the employees and the Union set forth in this Agreement are not
intended to be in violation of the Employer Rights listed below. The parties further agree that
these wages, hours, working conditions, and rights shall not be extended or interpreted to violate
the Employer’s right and responsibility to perform the following:
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2.1.3

214

2.15

2.16

2.1.7

2.1.8

2.19

2.1.10

2.1.11

2.1.12

Determine the overall budget and mission of the Commission.

Maintain and improve the efficiency and effectiveness of operations.
Determine the services to be rendered and the operations to be performed.
Determine the location of facilities and the overall organizational
structure, methods, processes, means, job classifications, and personnel by
which operations are to be conducted.

Direct and supervise employees.

Hire, select, and establish the standards governing promotion of
employees, and classify positions.

Relieve employees from duties because of lack of work or funds or when
the Commission determines continued work would be inefficient or
nonproductive.

Take actions to carry out the missions of government in situations of
emergency.

Transfer and schedule employees.

Determine the size, grades, and composition of the work force.

Set the standards of productivity and technology.

Establish employee performance standards and evaluate and assign

employees, except that evaluation and assignment procedures shall be a
subject of bargaining.



2.1.13

2.1.14

2.1.15

2.1.16

2.1.17

2.1.18

2.1.19

2.2
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2.2.2

2.2.3

Make and implement systems for awarding outstanding service
increments, extraordinary performance awards, and other merit awards.

Introduce new or improved technology, research, development, and
Services.

Control and regulate the use of machinery, equipment, and other property
and facilities of the Commission, subject to the Commission’s duty to
bargain matters affecting the health and safety of employees.

Maintain internal security standards.

Create, alter, combine, contract out, or abolish any job classification,
department, operation, unit, or other division or service, provided that no
contracting of work which will displace employees may be undertaken by
the Commission unless ninety (90) days prior to signing the contract, or
such other date of notice as agreed by the parties, written notice has been
given to the certified representative.

Suspend, discharge, or otherwise discipline employees for cause, except
that any such action may be subject to the grievance procedure set forth in
this Collective Bargaining Agreement.

Issue and enforce rules, policies, and regulations necessary to carry out the
provisions of this Subsection and all other managerial functions which are
not inconsistent with the collective bargaining law, Federal or State law,
or the terms of this Collective Bargaining Agreement.

Consistent with MD. Housing and Community Development Code Ann.,
Section 16-316, employees of the Commission retain the right to:

form, join, or assist any employee organization;
bargain collectively through a representative that they have chosen;

engage in other lawful concerted activity for the purposes of collective

bargaining; or

224

refrain from any activity covered under this section.



Article 3
AGENCY SHOP

3.1. It shall be a continuing condition of employment that all bargaining unit employees
shall pay a one-time (life-time) initiation fee and shall either become members of the Union
within thirty (30) days of obtaining merit system status or shall pay a service fee in an amount
not greater than the monthly dues paid by members of the Union. Adherents of a religion, the
tenets of which oppose joining or financially supporting any employee organization on religious
grounds may invoke that belief by submitting a religious objection. A Bargaining Unit Member
deemed exempt from paying any fee for activities because of a bona fide religious objection will
be required to pay an amount equal to the reduced fee to a 501 (c) (3) non-profit organization
agreed to by the Bargaining Unit Member and the Union. In the event of a dispute as to whether
a Bargaining Unit Member does have a bona fide religious objection, the matter will be
submitted to a neutral arbitrator for determination. The arbitrator will be appointed by the HOC
Labor Relations Administrator. The proceedings will be held in conformity with the arbitration
rules of this Agreement. MCGEO-UFCW Local 1994 will pay for the arbitration fee.

3.2. Bargaining Unit Members who pay dues and Bargaining Unit Members who pay a
service fee shall pay amounts set by the Union. These amounts may be subject to change once
each year of this Agreement as a result of the Union’s notice to the Employer and appropriate
Bargaining Unit Members mailed thirty days prior to the change.

3.3.  The Union shall indemnify and hold the HOC harmless against any and all claims
arising from actions taken by the Union with regard to the collection of initiation fees, agency
service fees or the resolution of disputes concerning initiation fees or agency service fees,
including any costs for attorneys (attorneys to be selected by the HOC), expert witnesses, and
other litigation expenses.

Article 4
PAYROLL DUES DEDUCTION

4.1. The HOC shall provide a voluntary checkoff and shall check off dues and service
fees from all Bargaining Unit Members covered by this Agreement. The amount to be deducted
shall be certified to the HOC by the Secretary-Treasurer of the Union, and the aggregate
deductions from all Bargaining Unit Members shall be remitted bi-weekly via direct deposit to
the Union, along with an itemized statement.

4.2. The HOC shall be relieved from making such payroll deductions upon a Bargaining
Unit Member’s (1) termination of employment for any reason; (2) transfer to a job outside the
bargaining unit; (3) layoff from work; (4) receipt of long-term disability benefits; or (5) unpaid
leave of absence.

4.3. The HOC assumes no obligation, financial or otherwise, arising out of the
provisions of this Article or Article 3, and the Union shall indemnify and hold the HOC harmless
from any and all claims, grievances, arbitrations, awards, suits, attachments, or other forms of
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liability and legal fees arising out of or by reason of any action taken or not taken by the HOC
for the purpose of complying with any other provisions of this Article or Article 3. The Union
assumes full responsibility for the disposition of the funds deducted under Articles 3 and 4 as
soon as they have been remitted by the HOC to the Union.

Article 5
WAGES

51  Wage Adjustments

Effective the first full pay period after July 1, 2016 Bargaining Unit Members shall receive a
$ 700.00 or 1% general wage adjustment, whichever is greater.

Effective the first full pay period after July 1, 2017, Bargaining Unit Members shall receive a
$ 700.00 or 1% general wage adjustment, whichever is greater.

Effective FY 2017, HOC agrees to increase the minimum and maximum of the pay scale for
each grade by one percent (1%0).

Effective FY 2018, HOC agrees to increase the minimum and maximum of the pay scale for
each grade by one percent (1%0).

5.1.2 Service Increments

5.1.2(a) For fiscal year 2017, Bargaining Unit Members who receive a fully
satisfactory annual performance evaluation shall receive a 3.5% annual pay
increment effective the first pay date in September 2016.

5.1.2(b) For fiscal year 2018, Bargaining Unit Members who receive a fully
satisfactory annual performance evaluation shall receive a 3.5% annual pay
increment effective the first pay date in September 2017.

5.1.2(c) An employee who fails to obtain an overall fully successful on their
annual performance evaluation shall receive an annual pay increment from the date

5.1.2(d) The annual pay increment is granted up to the level of the pay grade
to which the Bargaining Unit Member is assigned.
At no time during the contract period will a Bargaining Unit Member receive a wage that is
below the minimum of the Bargaining Unit Member’s pay grade.
5.1.3. Wage Reopener

The parties will hold reopener negotiation sessions to address the issue of wage
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adjustments for the third and fourth year of the Agreement. The reopener session for the
third year of the Agreement shall begin no later than March 1, 2018 and shall conclude no
later than May 1, 2018. The reopener session for the fourth year of the Agreement shall
begin no later than March 1, 2019 and conclude no later than May 1, 2019.

5.2 Longevity Steps

Beginning July 1, 2006, a longevity increment will be added to the salary schedules for
bargaining unit members who are at the maximum of their pay grade and have completed twenty
(20) years of service (beginning of year 21). Effective July 1, 2016, the longevity increment
will be equal to a three percent (3%o) increase. This increase shall be paid on the first pay
period following the employee's anniversary date. If the Union and Montgomery County
Government negotiate any change in their current longevity step or additional longevity steps,
the Union and HOC will reopen on this issue.

If during FY17 or FY18, HOC Merit System employees outside of the bargaining unit
receive General Wage Adjustments, Service Increments, and/or Longevity Steps or other
increases above the amounts or percentages received by bargaining unit members, HOC
will inform the union and the parties will enter negotiations over the particular topic
(General Wage Adjustments, Service Increments, and/or Longevity Steps) where the
amount or percentage paid to Merit System employees outside of the bargaining unit
exceeded the amount or percentage paid to bargaining unit members.

5.2.1 Top of Grade Lump Sum

HOC agrees that in Fiscal Year 2017 it will pay a one percent (1.0%) lump sum payment to all
actively employed Bargaining Unit Members who reached the top of grade prior to September 1,
2016 and who receive a fully satisfactory FY 2016 performance evaluation. This calculation
shall be made based on the employee’s base salary paid the second full pay period following
December 1, 2016. This lump sum amount shall be pro-rated for part-time employees. This
payment will be made in one lump sum, by separate payment, and processed on the same pay
date as Service Increments for Bargaining Unit Members not at the top of the grade.
Eligible employees who are on unpaid leave and return to work during FY17 will receive their
payment by separate payment following their return to active employment with the Agency.
The lump sum payment is considered regular earnings for income, withholding, and employment
tax purposes. The payment will not be added to the employee’s base salary. These payments are
not considered “regular earnings” for retirement/life insurance purposes and employees will not
receive any retirement/life insurance benefits based on these payments.

HOC agrees that in Fiscal Year 2018 it will pay a one percent (1.0%) lump sum payment to all
actively employed Bargaining Unit Members who reached the top of grade prior to September 1,
2017 and who receive a fully satisfactory FY 2017 performance evaluation. This calculation
shall be made based on the employee’s base salary paid the first full pay period following
September 1, 2017. This lump sum amount shall be pro-rated for part-time employees. This
payment will be made in one lump sum, by separate payment, and processed on the same
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pay date as Service Increments for Bargaining Unit Members not at the top of the grade.
Eligible employees who are on unpaid leave and return to work during FY18 will receive their
payment by separate payment following their return to active employment with the Agency.
The lump sum payment is considered regular earnings for income, withholding, and employment
tax purposes. The payment will not be added to the employee’s base salary. These payments are
not considered “regular earnings” for retirement/life insurance purposes and employees will not
receive any retirement/life insurance benefits based on these payments.

53 Overtime

5.3.1 Overtime compensation at the rate of one and one-half (1 1/2) times the
Bargaining Unit Member’s assigned rate of pay shall be paid to non-exempt employees for all
authorized hours worked beyond forty (40) in a seven day work week. Overtime shall be
specifically authorized by the department head and approved by the department head or his/her
designee. Approval must be obtained prior to a Bargaining Unit Member working overtime.

5.3.2 No overtime compensation shall be granted until an eligible Bargaining
Unit Member has worked at least forty (40) hours in any one work week. For purposes of
calculating hours worked in a week, the time a Bargaining Unit Member is in authorized leave
with pay or holiday leave status shall be counted. The employer shall not alter a Bargaining Unit
Member’s work day or work week to avoid payment of overtime earned in accordance with this
provision.

5.3.3 Both the Commission and the Union recognize that overtime arises out of
the need to provide services as determined by the Commission. Overtime may be authorized by
the department head or designee when a Bargaining Unit Member is required to work in excess
of the normally scheduled work day or work week, subject to the following:

5.3.3(a) Overtime is paid at the rate of one and one-half (1 1/2) times the
Bargaining Unit Member’s gross hourly rate of pay, including pay differentials, in accordance
with the following schedule for partial hours:

1-15 minutes = no compensation
16-45 minutes = 30 minutes overtime compensation
46-60 minutes = 60 minutes overtime compensation.

5.3.4 Yearly lists shall be developed for maintenance personnel within each
HUB and/or quadrant showing those Bargaining Unit Members who wish to perform overtime.
Such lists shall be used to fill overtime needs, subject to exceptions based on operational needs,
such as knowledge, skills, and abilities as determined by the Employer. The yearly list shall not
result in a loss of on call compensation as set forth in Section 5.5 of the Agreement. In the event
such lists are insufficient to provide adequate overtime coverage, Bargaining Unit Members shall
be assigned on a rotating basis in the inverse order of seniority among those Bargaining Unit
Members in the classifications who are able to perform the work. The list should be exhausted
before a volunteer is given a second opportunity to work overtime. Employees shall not be
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required to perform mandatory overtime until the voluntary overtime list has been exhausted.
Overtime will not be used as a means of permanently reducing staff, permanently filling
vacancies, or permanently eliminating a shift.

5.3.4.1 In each HUB where there are not enough employees to be
designated to work overtime, a voluntary list shall be developed from other employees in
the quadrant who wish to work overtime. In the event there are not enough volunteers,
employees will be assigned overtime in the inverse order of seniority of each quadrant.
These lists shall be posted at each of HOC’S ten hubs.

5.3.5 Bargaining Unit Members shall not be required to perform their normal
duties during lunch periods. If a Bargaining Unit Member’s lunch period is interrupted by a call
to duty by a supervisor, such Bargaining Unit Member shall be compensated on an overtime
basis for each one-tenth of an hour while engaged in such activity.

5.3.6 Consistent with the existing Management Rights provisions of the
Agreement, overtime will not be used as a means to either permanently reduce staff or
permanently avoid filling vacancies.

54  HOC Facility Closings And Essential Employees

5.4.1 On rare occasions, an HOC facility is closed due to a breakdown in
equipment, power failure, or other adverse situation. In all such instances, the Executive
Director or designee shall make the decision as to whether a facility is closed as well as whether
the closure of that facility necessitates the closing of other HOC facilities.

When such a closure occurs, employees with two (2) hours or less left in their
scheduled work day will be granted up to two (2) hours administrative leave. Employees with
more than two (2) hours left in their scheduled work day will be permitted to use annual leave in
lieu of working the rest of their shift. Employees who elect to work the balance of their shift will
be reassigned to a different work site. Absent contrary staffing concerns, HOC will attempt to
reassign employees to the sites requested by the employees. If alternate placement is not
available, the employee shall receive administrative leave for all regularly scheduled work hours
during the period that the facility is inoperable and alternate placement is not available.

Employees in essential operations shall work on a day when operations are
officially closed, unless advised by Management to the contrary. When HOC knows that a
facility is closed prior to the start of the normal work day, the Agency will make a good faith
effort to notify employees to report to another location or request annual leave.

5.4.2 Bargaining Unit Members who are required to work during an emergency
shall be compensated at a rate of two and one-half (2 1/2) times for all hours worked during the
declared emergency.

5.4.3 Essential Employees
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An essential employee is an employee who is required to remain at work or to
attempt to come to work, even if there is an Official Agency Closing due to a natural emergency
and/or inclement weather.

An essential employee is designated in advance, in writing, by the supervisor.
HOC will present to the Union, prior to September 1 of each year, a list of positions designated
as essential.

5.4.3.1 In work clusters where there are more employees of a given class than
required to be designated as essential employees, a voluntary list shall be developed from those
employees who wish to be designated as essential employees. In the event there are not enough
volunteers, employees will be designated as essential in the inverse order of seniority.

5.4.3.2 As an essential employee you shall be required to:

e Remain at your duty station when an early dismissal is authorized for other
employees. (Code Red)

e Report to your duty station at your normal time and as scheduled when conditions
develop during non-work hours that result in HOC offices being closed. (Code
Blue)

e Report to your duty station at your normal time and as scheduled when the
Agency is open and Liberal Leave declared for other employees. (Code Green)

e Report to your duty station at your normal time and as scheduled when other
employees have a delayed opening report time. (Code Yellow)

5.5  Emergency Maintenance on Call

The demand for an after hours, emergency maintenance capability is a standard in the
building and apartment management business. Emergency maintenance is designed to protect
the health and safety of residents and buildings. At HOC, “emergencies” are defined by
management by a written set of guidelines that are included in the Emergency and On Call
Handbook. HOC currently operates separate emergency call systems for the property clusters
commonly known as Scattered Sites, Elderly, Public Housings Multi-Family and Opportunity
Housing Multi-Family. All of the clusters share a common telephone answering service.

5.5.1 All Trades Maintenance Workers shall be assigned to On Call on a
rotating basis.

5.5.2 On Call for emergency maintenance will be rotated in order to assure that
no single individual is required to work to a degree that will interfere with normal work day
responsibilities. To that end, Management will require a minimum number of staff for each
cluster of properties.

5.5.3 All Trades Maintenance workers are part of the emergency maintenance
system. Requests for exceptions must be submitted in writing. Management will approve or
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deny the requested exception within fourteen (14) days of the receipt of all necessary
documentation. Exceptions will be made for persons with valid medical excuses (ex: unable to
drive at night) or, who in the discretion of management, live too far away to make a response
cost effective (typically more than a 30 mile range from the majority of properties involved).
Requests for exceptions must be submitted to the worker’s supervisor and will be reviewed
in conjunction with the HR department. All current and future exceptions shall undergo an
annual recertification review process.

5.5.4 Employees can trade or have another employee pick up the shift with
seven (7) days written notice and advanced approval of management. The employee who picked
up the shift assumes responsibility to be available to work the shift. The employee who traded
the shift is not held responsible.

5.5.5 An On Call employee is expected to respond after the normal work day to
requests originating from the Answering Service (per the Emergency on Call Handbook) or an
appropriate supervisor. The employee is expected to: 1) remain at their principal place of
residence or in the vicinity, 2) be able to respond immediately, i.e. drop any current activity, 3)
remain sober and drug free, 4) carry the assigned HOC cellular phone, and 5) provide the
Answering Service with any alternative phone number.

5.5.6 Members of the Bargaining Unit who are in an on-call status shall be
compensated at a per diem rate of Forty Dollars ($40.00) per day on Monday-Friday, and Fifty
Dollars ($50.00) per day on Saturday, Sunday, and holidays. The parties may also utilize a
back-up on-call person.

5.5.7 Whenever the On Call employee is actually required to respond to a site,
they will be paid overtime in accordance with the “Call Back” provision of the Overtime Section
of the Agreement. The employee will be paid for a minimum of two (2) hours of overtime,
except in the case of Live on Employees. When an employee is contacted and required to
respond to multiple calls within the two (2) hours following the initial call, the employee shall
receive the two (2) hour minimum compensation. If the work exceeds the two (2) hour
minimum compensation period, then the employee shall be compensated in accordance with
Section 5.3.3(a). When, however, subsequent calls fall outside the two (2) hours following the
initial call of the evening, then the employee shall be entitled to a second two (2) hour overtime
premium payment.

5.5.8 Live On Employees and their responsibilities are covered under a separate
signed agreement. Live on Employees are designated during the recruitment process, or
subsequently on a volunteer basis. In most cases, as designated, Live On is an essential part of
the job. In the context of On Call the broad expectations are: 1) typically available for the On
Call person to contact in case of a site specific emergency, 2) no overtime for the first hour
worked. In cases of an extended site specific emergency, the On Call person may be expected to
perform the work. The payment of this overtime premium will not be paid for each occasion,
within any 24 hour period, when an employee is contacted and required to address a site-specific
emergency. Multiple calls within the two (2) hours following the initial call shall entitle the
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employee to the greater of two (2) hours of overtime or overtime for the actual hours worked by
the employee in the on call status. When, however, subsequent calls fall outside the two (2)
hours following the initial call of the evening, then the employee shall be entitled to a second two
hour overtime premium payment.

5.5.9 Office Professional and Technical (OPT) members of the Bargaining Unit
may be directed by a Division Director to be On Call in order to ensure the continuity of Agency
operations in situations involving the safeguarding of HOC information, technology, systems and
service delivery during emergencies and work disruptions. Employees shall be designated for
On Call status pursuant to the provisions of Section 5.5.3.

56  Acting Pay

Bargaining Unit Members who are designated by management to serve in an acting
capacity at a higher grade for a period of three (3) days or more will receive a five percent (5%)
increase in pay, but no less than the minimum pay of the higher graded position. The increase in
pay shall commence on the first day served in the acting position. Management shall place the
designation in writing within 3 days of it being communicated orally. A copy of the designation
shall be forwarded to MCGEO within 3 business days. If, Management assigns acting duties
that are 1) outside a Bargaining Unit Member’s class specifications and 2) within the class
specifications of a higher graded position, then a designation shall be made.

5.7  Premium Pay for Holiday Work

5.7.1 All hours worked by a Bargaining Unit Member on a Commission
authorized holiday shall be compensated at the rate of two and one-half (2 1/2) times the
Bargaining Unit Member’s normal rate of pay for all hours worked on that Holiday.

5.7.2 A full-time or part-time employee who is required to work on a holiday
which is the employee’s regular day off shall be compensated at the rate of three (3) times the
Bargaining Unit Member’s normal rate of pay for all hours worked on that holiday.

5.8  Compensatory Time
5.8.1 Non-Exempt Employees

Compensatory Time Leave is earned, paid leave granted to non-exempt
Bargaining Unit Members in lieu of FLSA or Contract Overtime. Compensatory Time Leave is
credited for work activities that cannot be carried out during the normal work day and/or are
outside the routine workday duties which cause the employee to work in excess of forty (40)
hours in one pay week in accordance with Section 5.3 of the overtime provisions of the
Agreement. The non-exempt status of a Bargaining Unit Member is determined by the
application of the Fair Labor Standards Act (FLSA) criteria to the job classification.
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Non-exempt Bargaining Unit Members who are on authorized overtime shall have
the option of accumulating compensatory time in lieu of cash consistent with the provisions of
the Fair Labor Standards Act. However, once a non-exempt Bargaining Unit Member has
accumulated eighty (80) compensatory hours, management shall have the discretion to determine
whether Bargaining Unit Members will receive additional compensatory time or overtime
payments when overtime work is authorized.

5.8.2 Exempt Employees

Compensatory Time Leave is earned, paid leave granted to exempt Bargaining
Unit Members credited for work activities that cannot be carried out during the normal work day
and/or are outside the routine workday duties which cause the employee to work in excess of
forty (40) hours in one pay week in accordance with Section 5.3 of the overtime provisions of the
Agreement. The exempt status of a Bargaining Unit Member is determined by the application of
the Fair Labor Standards Act (FLSA) criteria to the job classification. Compensatory time leave
shall be specifically authorized by the division head and approved by the department head and
his/her designee.

Exempt Bargaining Unit Members who are on authorized overtime shall receive
compensatory time in lieu of cash. However, once an exempt Bargaining Unit Member has
accumulated eighty (80) compensatory hours, management shall have the discretion to determine
whether Bargaining Unit Members will receive additional compensatory time when overtime
work is authorized.

5.8.3 Accrual Rates

HOC will compensate eligible non-exempt Bargaining Unit Members for hours
worked in excess of forty (40) hours per week with Compensatory Time Leave at the rate of one
and one-half hour for each hour worked in excess of forty (40) in the pay week. HOC will
compensate eligible exempt Bargaining Unit Members for hours worked in excess of forty (40)
per week with compensatory time leave on an hour-for-hour basis. HOC will compensate
eligible exempt and non-exempt Bargaining Unit Members with Compensatory Time Leave at
the rate of two hours of Compensatory Time Leave for each hour worked on an HOC holiday.
HOC will compensate eligible exempt and non-exempt Bargaining Unit Members with
compensatory time leave at the rate of two and one half (2 1/2) hours of compensatory leave for
each hour worked during a declared emergency.

5.8.4 A maximum of 120 hours of Compensatory Time Leave may be earned in
a calendar year by exempt and non-exempt Bargaining Unit Members.

5.8.5 Compensatory time may not be used until credited and until approved by a
Bargaining Unit Member’s supervisor. Application for compensatory time must be made one
week in advance of use. In emergency cases, the Bargaining Unit Member’s supervisor may
waive this requirement. Compensatory time balances in excess of forty (40) hours at the end of
the leave year shall be paid out to the non-exempt Bargaining Unit Members. No compensatory
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time balances shall be paid out to the exempt Bargaining Unit Members. At the end of the leave
year, non-exempt employees can carry over forty (40) hours of compensatory time to the next
leave year. Exempt employees can carry over eighty (80) hours of compensatory time to the
next leave year.

The first hours of compensatory time accrued by each Bargaining Unit Member
under this section are the first hours that will be utilized by that Bargaining Unit Member when
he or she draws upon compensatory hours. This provision is not intended to reduce the per hour
value of compensatory time.

Disposition of Compensatory Time at Separation

When a non-exempt employee is separated from HOC service, the employee must be
paid in a lump sum for earned, unused FLSA compensatory time. In the event of an employee’s
death, the employee’s estate shall be paid for all unused compensatory time. Compensatory
Time Leave accumulated by an exempt employee must be forfeited upon separation of
employment.

5.9 Multilingual Pay

The Commission shall pay a differential for the use of multilingual skills based on the
following criteria:

5.9.1 A differential will be paid for skills required for any oral communication
and comprehension in a second language or communication and comprehension through sign
language. HOC Management shall determine the languages for which employees shall receive
multilingual compensation as well as the number of employees who will be certified in each such
language. Management shall also determine those locations where an employee possessing
multilingual skills shall be located.

5.9.1(a) Basic Skills - Basic skills are defined as those skills primarily
required for oral communication and comprehension such as those
used in conversation with clients and citizens.

5.9.1(b) Advanced Multilingual Skills - Advanced skills are defined as
those skills required for written communication and
comprehension in a second language, in addition to skills in oral
communication and comprehension.

5.9.2 Eligible Classifications - Certified employees who are approved by
Management to utilize multilingual skills on a regular and recurring basis shall receive the
compensation listed below. The Union reserves the right to identify and bring to Management’s
attention Bargaining Unit Members who should be given consideration in accordance with this
section.
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5.9.3 Compensation -

5.9.3(a) Basic Skills - Persons holding such positions will not be required
to maintain a record of their hours and will receive One Dollar and
Fifteen Cents ($1.15) per hour for all hours actually worked.

5.9.3(b) Advanced Multilingual Skills - Persons holding such positions will
not be required to maintain a record of their hours and will receive
One Dollar and Thirty-Five Cents ($1.35) per hour for all hours
actually worked.

Management retains the right to determine which positions within the above-
noted classifications require the use of advanced multilingual skills. No additional compensation
for multilingual skills shall be paid for sick leave, annual leave, personal leave or for any other
context in which an employee receives compensation for time spent not actually working.

5.9.4 Prior to eligibility for any multilingual skill compensation, effected
employees will be required to successfully pass a certification examination administered by the
Human Resources Department.

5.9.4(a) Basic Skills Examination - Testing shall consist of an oral
performance examination.

5.9.4(b) Advanced Skills Examination - The basic skills examination as
well as a written examination assessing comprehension/translation
skills will be administered.

5.9.5 Overtime - Employees will be paid overtime on the multilingual
differential only for the use of the multilingual skill during hours subject to overtime pay, i.e. in
excess of the regular workweek.

5.9.6 Appeals - The designation of the positions requiring multilingual skills,
the level of compensation, and the determination of successfully passing a certification
examination are non-grievable and non-arbitrable.

5.10 Bargaining Unit Member Overpayments

5.10.1 Whenever it is determined by the HOC that a member of the bargaining
unit has received an overpayment in compensation, notice shall be given to the Bargaining Unit
Member of the facts and circumstances of the overpayment. The Bargaining Unit Member shall
have ten (10) work days to respond to the notice of overpayment. The HOC shall evaluate any
response received and take any action deemed appropriate. In the event that the HOC determines
that an overpayment has been made, final notice of the discontinuance of the overpayment and a
schedule for repayment shall be provided to the Bargaining Unit Member in writing.
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5.10.2 A Bargaining Unit Member will not be required to repay the portion of
overpayments which has extended beyond a twenty four-month period.

5.10.3 Any schedule for repayment shall be based upon the period of time
covering the overpayment (e.g., the overpayment continued each pay period for a period of six
months, the Bargaining Unit Member would have six months to repay the overpayment).

5.10.4 Bargaining Unit Members have a duty to review their pay records and
advise the HOC of overpayment. Violation of this provision may result in Bargaining Unit
Member liability for the total overpayment without regard to Subsection 5.10.2 above if the
Bargaining Unit Member knew or should have known of the overpayment. Further, violation of
this provision may result in appropriate disciplinary action.

5.11 Lead Worker/Field Training

5.11.1 Whenever Bargaining Unit Members are designated by the HOC to
assume lead worker responsibilities in the absence of a supervisor for a period in excess of one
work day, they are entitled to a pay differential. Designation can initially be oral, but an oral
designation shall be put in writing within three (3) business days of the designation. HOC shall
provide MCGEO with a copy of the written designation at the same time the written designation
is provided to the employee. If, in the absence of a supervisor, Management assigns duties
that are 1) outside a Bargaining Unit Member’s class specifications and 2) within the class
specifications of a higher graded position, then a designation shall be made.

5.11.2 The parties recognize that an inherent part of an employee’s duties
includes assisting other employees to learn the skills related to the performance of duties and that
this activity is compensated for in the employee’s base salary. The parties also recognize that
there are discrete instances when management will designate an employee to provide training to
one or more HOC employees and that this activity is not compensated for in the employee’s base
salary. Whenever Bargaining Unit Members are formally designated by the HOC to provide
such training for more than two (2) hours for a given occurrence, they are entitled to a pay
differential. If Management assigns training duties for more than two (2) hours, and such
duties are not compensated for in the employees’ base salary, then a designation has been
made.

5.11.3 Bargaining Unit Members shall be paid a pay differential for each hour

worked while performing lead worker or field training duties. The differential shall be $ 3.00 for
the duration of this Agreement.
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5.12 No Duplication or Pyramiding of Premium Pay

There shall be no duplication or pyramiding in the computation of overtime or other
premium wages and nothing in this Agreement shall be construed to require the payment of
overtime more than once for the same hours worked.

5.13 Compensatory Time Purchases of Retirement Service Credits

To the extent permitted by law, an employee wishing to purchase retirement service
credits pursuant to the appropriate provisions of the Employees’ Retirement System of
Montgomery County may authorize the conversion of accrued compensatory time to a cash value
for the purpose of depositing this amount under the retirement service credits. Not more than 80
hours of compensatory time may ever be used for purchase of retirement service credits. The
lump sum cash value of the compensatory time is to be based on the employee's rate of pay as of
the date of conversion. The use of compensatory time for this purpose is subject to the
availability of lapsed salary monies within an employee's department and to the provisions of the
Employees' Retirement System of Montgomery County. Whenever an employee converts
compensatory time for the purpose of purchasing retirement service credits, lapsed salary monies
in the employee's department or agency may be used and the monies may be transferred to the
Employees’ Retirement System of Montgomery County whenever recommended by an
employee's department head or agency head and approved by the Executive Director.

5.14 Court Time Compensation

If a Bargaining Unit Member is required by either the HOC, the State’s Attorney, or the
Montgomery County Attorney to attend a court for job-related reasons on his or her regular day
off or during non-regularly scheduled working hours, then the employee shall be guaranteed a
minimum of two (2) hours call back compensation. If the Bargaining Unit Member works more
than two (2) hours, then he or she shall be compensated at call back for every full hour spent in
court. Call Back is equivalent to one and one-half times the Bargaining Unit Member’s hourly
rate of pay.

5.15 Employee Identification

The HOC has implemented a system for utilizing employee identification numbers in lieu
of Social Security Numbers. During the term of this Agreement, the Agency will continue to use
the employee identification number as the identifier on time sheets, Personal Action Forms, and
other documents.

5.16 Travel Reimbursement

When an employee is required to attend conferences, trainings, or otherwise engage in
official HOC business more than 75 driving miles from their worksite, the employee shall be
entitled to a meal reimbursement consistent with the Federal GSA domestic per diem rate
schedule for meals and incidental expenses. If the HOC business is less than 75 driving miles
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from the employee’s worksite and the trip does not include an overnight stay, the employee shall
be entitled to a meal reimbursement of up to twenty-five dollars ($ 25.00).

5.17 Shift Differential

Effective July 1, 2016, each employee required to work a regularly scheduled shift that
ends at 8:00 p.m. or later shall be paid a differential of $1.40 for each hour worked after 5:00
p.m.

5.18 Professional License/Certification Reimbursement

When an employee is required by HOC or mandated by federal/state/local statute to
obtain a certification, the Agency agrees to pay for the fees, tuition, and mandatory study
materials associated with obtaining and maintaining the certification. As a condition for
receiving this reimbursement, the employee agrees to repay a prorated amount of the total
reimbursement received if the employee does not remain employed by the Commission for the
full period of the certification or recertification. No Bargaining Unit Member shall be required
to perform duties that require a license or certification that the Bargaining Unit Member does not
POSSESS.

5.19 Funeral Expense

If a Bargaining Unit Member is killed in the line of duty, the Commission will reimburse
up to Eight Thousand Dollars ($8,000.00) of funeral expenses. Receipts will be submitted
within three (3) months of the death of the Bargaining Unit Member.

5.20 Direct Deposit

All employees will participate in the direct deposit of their biweekly pay beginning
July 1, 2016. Employees who do not provide direct deposit information shall receive their
pay on an HOC issued cash card which is mutually agreed to by the parties.

Article 6
VEHICLES

6.1  All Bargaining Unit Members who are on official Emergency Maintenance On-
Call status shall be assigned a take home vehicle.

6.1.1 The parties hereby incorporate by reference the April 2015 Safe Driver &
Vehicle Operations Guidelines. Consistent with that Policy, assigned vehicles may not be used
for personal use other than for a family medical emergency or transport of dependents to and
from school.
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6.1.2 The unit member shall be equipped with an HOC cellular phone for
emergency use.

6.2  All vehicles provided by the HOC shall have operational heaters and air
conditioners.

6.3  All Bargaining Unit Members who are required to use their personal vehicle will
be reimbursed mileage at the IRS reimbursement rate in effect at the time the mileage is
incurred. For all miles in excess of one thousand (1,000) miles in any fiscal year, the Bargaining
Unit Member will be reimbursed at Fifteen Cents ($.15) per mile above the IRS
reimbursement rate. For all miles in excess of seven thousand five hundred (7,500) in any
fiscal year, the Bargaining Unit Member will be reimbursed at Twenty Five Cents ($.25) per
mile above the IRS reimbursement rate.

6.3.1 Mileage reimbursements above the IRS rate in effect at the time mileage is
incurred are considered income and, as such, taxable.

6.4  Bargaining Unit Members who are required to use their vehicles for HOC
business in excess of seven thousand five hundred (7,500) miles in any fiscal year may be
reimbursed up to One Thousand Dollars ($1,000) annually for regularly scheduled
maintenance, including tires, as well as automobile insurance coverage. Verification must be
submitted in the form of a receipt in order to obtain reimbursement. Reimbursements under this
section are taxable as defined in Section 6.3.1 above.

6.5 If a Bargaining Unit Member is in an accident while driving their personal vehicle
on HOC business and it is undisputed that they are not at fault, HOC will reimburse the
employee for a rental car, if not covered by the employee's existing insurance, up to fifteen (15)
days at a rate of not more than Thirty Dollars ($30.00) per day. This reimbursement shall only
be available during the period that the personal vehicle is inoperable and/or in the shop for
repairs related to the accident.

Article 7
ACCELERATED WITHIN-GRADE ADVANCEMENT

7.1  Special Within-Grade Advancement

In special or emergency situations, a Bargaining Unit Member filling a position which is
assigned to an occupational class or group which may be considered to be in “short supply,” as
determined by HOC, may be advanced provided that work is being performed at an acceptable
level of competence, whenever it can be clearly shown that it is very difficult to attract and retain
in HOC service qualified and competent persons in such occupational classes or groups. A
Bargaining Unit Member may also be advanced to resolve a pay inequity consistent with the
procedures set forth in Section 1125 of HOC’s Personnel Policy.
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7.2 Effect of Accelerated Within-Grade Advancement

Except as may be specifically provided in this Agreement, a Bargaining Unit Member’s
eligibility for normal service increments or general pay raises will not be affected by accelerated
within-grade advancement.

Article 8
SENIORITY

8.1 Length of Service (Seniority) for purposes of the Agreement, excluding purchased
credited service under the Bargaining Unit Member’s Retirement System shall be calculated
based on total Commission service (i.e., term and career status service), except in cases when
breaks in service of two (2) years or more occur. In such cases, service prior to the break in
service shall not be counted.

8.2  Management recognizes the value of experience as measured by seniority and will
use seniority as a factor in selection for transfers, promotions, awards and merit increases. The
use of seniority in this context does not alter the rights reserved to the Commission under MD.
Housing and Community Development Code Ann., Section 16-314.

8.3 A Bargaining Unit Member’s seniority shall be terminated and all rights under
this Agreement forfeited for the following reasons: discharge for cause, resignation, or
retirement.

8.4  The Commission can and will apply all relevant existing policies and practices
related to hiring and promotion; e.g., Equal Employment Opportunity/Affirmative Action
policies and practices.

Article 9
WORKING CONDITIONS

9.1 Political Activities

No Bargaining Unit Member shall be prohibited from participating in politics or political
campaigns, provided that such activity does not occur during working time and in working areas.
Further, no Bargaining Unit Member shall be obligated to contribute to an election campaign or
to render political service. If a Bargaining Unit Member attends a political function which is
held on HOC property, he or she shall not wear any HOC uniform containing an HOC insignia,
nor shall the Bargaining Unit Member hold himself or herself out as an official representative of
the HOC.
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9.2  Job Opportunities

Announcement of employment opportunities must receive appropriate distribution to
enable and encourage qualified candidates to apply. Announcements should be open for at least
five (5) working days. If an employee is out on leave during the five day period, then he or she
shall be given an additional five days to submit an application. Announcements must contain
specific information about examinations, qualifications, duties and other relevant job factors.

The Executive Director or designee may establish a reasonable deadline for receipt of
applications for announced vacancies. Applications may be accepted at any time for future
consideration when vacancies occur but must not be considered for a vacancy if submitted after
an announced deadline.

Bargaining Unit Members are entitled to a copy of the class specification upon request,
which includes a written list of duties and responsibilities assigned to a position.

9.3  Non-competitive Reappointment
A Bargaining Unit Member demoted or terminated as a result of a reduction-in-force,
disability or reclassification may be reappointed or promoted noncompetitively provided such

action is approved by the Executive Director or designee and:

9.3.1 Reappointment or promotion would be to a position at the same or lesser
grade level held at the time of separation or demotion.

9.3.2 The individual fully meets the requirements for the subject position.

9.3.3 The individual successfully passes a physical examination, if required, for
the position.

9.3.4 The individual had successfully completed the required probationary
period prior to separation.

9.3.5 The individual had applied for reappointment or promotion within two
years from the date of demotion, separation or retirement.

9.4  Secondary Employment

9.4.1  All Bargaining Unit Members must notify their supervisor, in writing, of
all outside employment. Notification of outside employment must be received by the supervisor
seven (7) days prior to the Bargaining Unit Member beginning his or her secondary employment.
Notification of outside employment must be provided to the supervisor within thirty (30)
calendar days after ratification of the Agreement.
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9.4.2

Notice/Authorization Procedures. All notices of secondary employment must be submitted three
(3) days in advance of the start of such employment. Upon employee notification, he or she shall
provide the following information:

A The name, address and telephone number of the employer for whom the employee
will work during off-duty hours.

B. The hours and days to be worked.
C. A description of the duties involved.

The employee will notify his or her Division Director within three (3) days of any material
change in the employment information previously provided.

D. General Provisions.

1. All employees who desire secondary employment must comply with the procedures and
provisions established in this Article. Except in accordance with this Agreement,
employees will not engage in any employment outside the department without the
required notice or when Management has required that the employee cease engaging in
the secondary employment.

2. The primary duty, obligation, and responsibility of every employee is to the HOC.
Employees who are directed to work overtime or are directed to report to work on their
days off, will do so regardless of the fact that outside employment is approved. Outside
employment should not become additional full-time employment; however, this does not
apply to a part-time HOC employee.

3. Employees who engage in any secondary employment must continue to be able to fulfill
their primary duties with the HOC. If it is demonstrated that an employee’s secondary
employment interferes with meeting their obligations to the HOC, then appropriate action
may be taken including discipline or notice of the need to cease and desist from engaging
in the secondary employment.

Employees shall obtain from their secondary employer a completed agreement
confirming that (1) the employer shall provide Workers’ Compensation coverage if
required by law and (2) HOC will be held harmless from any and all claims of liability
including, without limitation, attorneys’ fees and costs resulting from employees acting
within the scope of his or her secondary employment duties.

It is further agreed that the maintenance of Social Security coverage, Workers’
Compensation coverage and general liability insurance coverage for such work is not the
responsibility of HOC.
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10.

11.

Employees placed on sick leave, disability leave, Workers’” Compensation, or FMLA
leave due to their own serious health condition may not engage in secondary employment
while in such a leave status, unless the employee provides the HOC with a physician’s
report stating that the secondary employment will not exacerbate the condition or delay
the employee’s recovery. Employees placed on FMLA leave to care for a child, parent,
or spouse, parental leave, administrative leave, or professional improvement leave, may
not engage in secondary employment during their normal work schedule hours.

Employees will not use any HOC equipment or supplies while engaged in any secondary
employment.

No employee shall engage in business with the Commission without first revealing
his/her employment status with the Commission.

Except as provided in this article, employees may not be employed by or have any
ownership interest in any business subject to the authority of or doing business with the
Commission.

Employees, while on duty, may not accept or solicit referrals for their secondary
employment.

Employees will not distract or coerce other Commission employees during their
scheduled work hours to buy or use products or services sold or offered as part of their
secondary employment.

Employees working for any person(s) or any entity owned (at least 5% ownership) by a
person or persons they supervise or who supervises them as part of their Commission
employment, are required to inform the Commission of this fact so that a review can be
made of a potential conflict of interest.

All secondary employment by HOC employees shall be bound by the Montgomery
County Code of Ethics.

9.4.3 Management shall review all notices to determine if the secondary

employment constitutes an actual or potential conflict. If cause exists to find that an actual or
potential conflict exists, then management shall have the right to require that the Bargaining Unit
Member cease to engage in that secondary employment.

9.4.4 Bargaining Unit Members engaged in secondary employment shall sign a

statement indicating that they understand that they are not permitted to use any equipment or
tools that HOC has purchased, nor are they permitted to wear any portion of their HOC uniforms
while engaged in any aspect of secondary employment, including soliciting business. Violation
of this policy shall subject the employee to discipline up to and including termination.
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9.5 New Classifications

In the event that HOC creates a new job classification, the Agency agrees to notify
MCGEO of this fact as well as the determination of whether the classification belongs in either
the Service, Labor, and Trade Unit or the Office, Professional, and Technical Unit. In addition,
HOC agrees to meet and confer with the Union concerning the determination that the
classification does not belong in either Unit. Should the parties not agree on the placement of the
classification in or out of the Units, the matter shall be referred to the Labor Relations
Administrator.

9.6 Pretax Premiums

Bargaining Unit Members premium contributions to Health Benefit Plans shall continue
to be deducted on a pre-tax basis so long as such deductions are permitted by Federal and State
tax law.

9.7 Employee Wellness Program

The Commission will provide a comprehensive Wellness Program for bargaining unit
employees. The purpose of the Program is to encourage employees to adopt healthy lifestyle
behaviors, reduce health risks and promote a healthy organizational culture.

A Wellness Committee comprised of a chairperson from the Human Resources
department and nine employees (3 SLT Bargaining Unit Employees, 3 OPT Bargaining Unit
Employees, and 3 employees excluded from the bargaining unit) will work to ensure that the
program is participatory and reaches employees at all sites.

Additionally, employees are eligible for up to a $200.00 reimbursement toward the cost
of membership in a health club, exercise or weight management program each fiscal year.

9.8  Training

The HOC will provide training to improve the skills of Bargaining Unit Members taking
into consideration the following factors: (1) budgeting considerations; (2) giving first priority to
the enhancement of skills related to the job duties of an employee’s existing position; and (3)
ensuring that the training relates to skills associated to the Commission’s business. To the extent
that it is available and to the extent that the work schedule permits, training will be held during
work hours. Compensation for any training held outside work hours will be consistent with
FLSA Regulations and applicable provisions in this Agreement.

Bargaining Unit Members agree to undertake and complete training to improve skills

related to the performance of essential functions of their positions and to become and remain
proficient in the use of any new improved skills.
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Bargaining Unit Members who leave the Commission prior to the end of the current
Collective Bargaining Agreement and who have received outside skills development training in
excess of $500.00 in any fiscal year to develop the skills, knowledge, and abilities necessary in
the performance of their official duties, agree that the Commission shall be authorized to deduct
from their final paycheck and/or from any accrued leave balances, a pro rata percentage of the
cost of the training, less $500.00, based upon the following:

0-3  months worked after the training 100%
4-12  months worked after the training 66-2/3%
13-24 months worked after the training 33-1/3%
25-36 months worked after the training 0%

The Bargaining Unit Members further agree that if the deduction from their final
paycheck and accrued leave is insufficient to cover the portion of the cost of training for which
they are responsible then the Bargaining Unit Member shall pay the remaining balance to the
HOC within sixty (60) calendar days of their departure.

9.9  New Technology Training

The HOC will provide all necessary training on the equipment that each Bargaining Unit
Member is expected to use in performing the essential functions of his or her position. To the
extent that it is available and to the extent that the work schedule permits, training will be held
during work hours. Compensation for any training held outside work hours will be consistent
with FLSA Regulations and applicable provisions in this Agreement.

Bargaining Unit Members agree to undertake and complete training on equipment used in
the performance of essential functions of their positions and to become and remain proficient in
the use of any new or improved equipment or technology.

When bargaining unit employees affected by new technology are not qualified for and
cannot be reasonably trained to perform the duties of the revised position, the HOC shall make
reasonable efforts to place the employee in a vacant position for which he or she is then
qualified. Reasonable efforts do not involve the creation of a new position and do not preclude a
termination if placement in a vacant position is not immediately possible. Placement in an
existing vacant position shall not result in an increase in compensation and shall not result in a
new salary that exceeds the pay range of the new grade.

9.10 Up Close Parking

The parties recognize that HOC’s current facilities have close by parking lots. The
parties also recognize that, at times, parking can be at a premium. If the Union identifies a
persistent parking problem at an HOC owned facility for an employee experiencing a certified
medical condition that cannot be addressed by the availability of a temporary handicapped
sticker, then the HOC will consider the feasibility of providing a temporary designation of an
existing parking space. The designated space shall not be in conflict with existing codes or
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located within an existing handicapped space. HOC shall have the right to request medical
recertification of the need every thirty (30) days.

9.11 County Ergonomic Study (Carpal Tunnel)
The parties agree that the issue of ergonomics will be referred to the LMRC.
9.12 Travel

HOC shall pay its employees for expenses necessary and incurred while on official
business, to include all transportation charges (including taxi fare to and from the depot at the
place of departure and destination), lodging and meals. These expenses shall be set by a policy
established by the Union and the employer.

All Employee requests for expense reimbursement must be submitted to the
employee’s supervisor, or designee quarterly within the current fiscal year as follows:

First quarter ending September 30 must be submitted by October 31.
Second quarter ending December 31 must be submitted by January 31.
Third quarter ending March 31 must be submitted by April 30.

Fourth quarter ending June 30 must be submitted by July 15.

If the due date falls on a non work day, the expense reimbursement shall be due on the
following work day. All requests for reimbursement which are not filed within these

timeframes will be rejected. All requests for reimbursement at the time of termination
must be submitted no later than two weeks after termination date.

9.13 Cell Phone Program

HOC and MCGEO have agreed to the creation of an HOC Cellular Phone Program and
the implementing guidelines related to the Program will be issued upon their completion.

9.14 Meal Allowance

A meal allowance of $15.00 shall be paid when one or more of the following conditions
are met:

9.14.1 Work of two (2) or more hours consecutive to the end of a regular shift
and for each period in excess of eight (8) hours thereafter.

9.14.2 Work in excess of four (4) consecutive hours on a call back which occurs

two or more hours after departure from work and for each period in excess
of eight (8) hours thereafter.
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9.14.3 When called back to work within two (2) hours of departing work, a meal
allowance will be paid in accordance with Subsection 9.14.1 above, as if
the employee had not departed from work.

9.14.4 Meal allowances shall not be paid for an eight-hour shift of scheduled
work on Saturdays, Sundays or holidays unless one of the above
conditions is applicable.

9.14.5 Meal allowances are authorized for work prior to the beginning of a
regular shift when the period is scheduled and exceeds four (4) hours or is
unscheduled and is two (2) hours or more.

Meal payments will be provided to Bargaining Unit Members as a regular
reimbursement.

9.15 Employee Safety

HOC currently utilizes employee safety practices related to home visits. If a Bargaining
Unit Member required to conduct home visits or transport a client determines, in good faith, that
there is a known or perceived dangerous situation, the employee can approach his or her
supervisor to request assistance. The supervisor will, in good faith, make a determination as to
whether assistance is needed and, if necessary, make available a second employee or facilitate a
police escort.

Bargaining Unit Members reserve the right to protest performing the primary duties and
responsibilities of other classifications if such duties and responsibilities present a potential
safety hazard. Questions related to performing work before or after the safety issue has been
addressed will be handled consistent with NLRB policies on safety-related, concerted protected
activity disputes.

9.16 Time and Attendance

Employees are expected to be at their workstation and prepared to begin their day’s work
activities at the designated time of their work schedule as well as following any break or meal
period. The HOC reserves the right at its discretion to install, continue to use, or automate any
systems utilized for measuring time. If installation, continuation, or automation alters the
procedure for defining lateness, then the parties shall negotiate the alteration.

9.17 Video Display Terminal Safety
Any issues related to safety concerns involving the use of video display terminals will be

addressed by the Labor Management Relations Committee established under Article 31 of the
Agreement.
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9.18 Employee Award and Recognition Program

The Executive Director shall receive any recommendations for the Special Project
Award. Any employee who excels on a specific project may be eligible for an award of up to
$1,000 in value. The award shall be used as a tool for immediate recognition of outstanding
performance. The parties hereby incorporate by reference the existing policy and procedures
related to the Employee Awards and Recognition Program as revised in June 1999. The award
of any monies under this Program shall not be subject to either grievance or arbitration under the
provisions of this Collective Bargaining Agreement.

9.19 Implementation of New Equipment

The HOC will consider any health and safety concerns that may arise from the
implementation of new equipment and processes.

9.20 Recreation Discount

MCGEO and HOC have agreed to a program that will permit HOC employees to receive
a discount on the use of certain facilities run by Montgomery County Government.

9.21 Emails

Email is an official method of communication at HOC and employees are expected
to check their HOC email on a regular basis in order to remain informed about Agency-
related communications. Employees are expected to ensure that they do not allow their e-
mail accounts to overflow. HOC is not responsible for communications that are lost due to
a lack of email account maintenance by the employee.

HOC owns any communication sent via email or stored on Agency equipment.
Management and other authorized staff have the right to access any material in HOC’S
Information Technology systems at any time. Information created or stored on HOC’S
Information Technology Systems is not private and is subject to access and review by HOC
at any time.

Any email content that discriminates against any protected classification including
age, race, color, religion, sex, national origin, disability, sexual preference or genetic
information is prohibited. Any employee who sends an email that violates this policy will
be subject to discipline in accordance with Article 32 of this Agreement.

9.22 Damage Reimbursement

When a represented employee loses or damages Commission property, the employee
shall be required to reimburse HOC for the actual cost of repair or replacement after any
insurance coverage or equipment replacement provision included in the provider contract.
The employee shall not be charged when he or she can prove that the loss or damage was
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not their fault.

On the first occasion, the reimbursement shall be limited to no more than $200.00.
On the second occasion, the reimbursement shall be limited to no more than $400.00.
Thereafter, the employee shall be required to reimburse the Commission its actual cost of
the repair or replacement. Under no circumstances will the employee be charged more
than the replacement value of the lost or damaged equipment.

Reimbursement shall either be through direct payments or payroll deductions. The
employee agrees to execute a written authorization for the deduction. Failure to make
payment or provide the written authorization shall result in discipline consistent with
Article 32 of the Collective Bargaining Agreement. If the reimbursement exceeds Fifty
Dollars ($50.00), then HOC shall spread the deductions over time to ensure that no single
deduction exceeds Fifty Dollars ($50.00). If the employee separates from HOC, for any
reason, HOC shall have the right to deduct any remaining balance from the employee’s
final paycheck. This damage reimbursement shall not be interpreted as discipline.

Article 10
REASONABLE ACCOMMODATION

10.1 To establish the policies for the following: (a) reasonable accommodation available
to Bargaining Unit Members and qualified applicants with disabilities in accordance with Federal
State and Commission law, regulations and guidelines; (b) reassignment for Bargaining Unit
Members in accordance with the Americans with Disabilities Act.

10.2 Individual with a Disability - Any individual who has a physical or mental
impairment, has a record of such impairment, or who is regarded as having an impairment which
substantially limits one or more major life activities such as self care, performing manual tasks,
walking, seeing, hearing, speaking, breathing, working, and learning.

10.3 Physical or Mental Impairment - Any physiological disorder, condition,
disfigurement, or anatomical loss, or any mental or psychological disorder.

10.4 Priority Consideration - Refers to the right of all qualified Bargaining Unit
Members with disabilities in need of reassignment to be considered for vacancies at or below the
grade they hold. The Bargaining Unit Member would be considered for vacancies for periods of
ninety (90) days from the date the Bargaining Member requires reassignment either because of
inability to perform current job duties or because of a return from leave related to the disability.
Such Bargaining Unit Members who apply for any vacancy within the unit at or below their
grade level will be placed on a special eligibility list for that position. Appointing authorities
must make appointments from special eligibility lists in lieu of filling vacancies in the unit by
any other means.

10.5 Qualified Applicant - An individual who is currently qualified by experience,
education and/or training to be a candidate for an available position with the HOC.
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10.6 Reasonable Accommodation - A modification or adjustment to a job, the work
environment, or the way things are done that enables a qualified individual with a disability to
enjoy an equal employment opportunity. Reasonable accommodation is required in three aspects
of employment:

10.6(a) to ensure equal opportunity in the application process;

10.6(b) to enable a qualified individual with a disability to perform the essential
functions of a job; and

10.6(c) to enable a Bargaining Unit Member with a disability to enjoy equal
benefits and privileges of employment.

Some examples of reasonable accommodation may include:

1) making facilities readily accessible to and usable by an individual with a
disability;

2 restructuring a job by reallocating or redistributing marginal job function;
3) altering when or how an essential job function is performed,;

4) part-time or modified work schedules;

(5) obtaining or modifying equipment or devices;

(6) modifying examinations, training materials or policies;

(7 providing qualified readers and interpreters;

(8) reassignment to a vacant position for which the individual is qualified and
can perform the essential functions of the new position.

10.7  Special Eligibility List - An eligibility list which sets forth Bargaining Unit
Members who will receive priority consideration for a vacancy as defined in Section 10.4.

10.8 Undue Hardship - An action that requires a significant difficulty or expense in
relation to the size of the employer, the resources available and the nature of the operation.
Undue hardship is defined by the ADA as an action that is:

10.8(a) unduly costly;
10.8(b) extensive;
10.8(c) substantial;
10.8(d) disruptive; or
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10.8(e) that would fundamentally alter the nature or operation of the business.

10.9 The Commission will not discriminate against qualified persons with disabilities in
any aspect of employment, including recruitment, examination, hiring, rate of pay, promotion,
training, fringe benefits, or any other term of employment.

10.10 The Commission will take reasonable measures to assure that applicants with
disabilities receive a fair opportunity to qualify and compete for available positions.

10.11 The interests of the Commission and its Bargaining Unit Members are benefited
by making every effort, consistent with the requirement of the ADA, to retain in active
employment any Bargaining Unit Member who is or becomes disabled.

10.12 The Commission will make reasonable efforts, through job restructuring and/or
reassignment, to accommodate a Bargaining Unit Member who has a disability that prevents
him/her from performing the essential functions of his/her position with or without reasonable
accommodation.

10.13 Reasonable accommodation does not require light duty; however, if light duty is
offered as a reasonable accommodation, it must not exceed six months unless specifically
approved by the Division Head. If a long-term placement evolves, normal transfer/promotion
procedures will be utilized.

10.14 Every effort will be made to involve the individual with a disability in identifying
and implementing reasonable accommodation for that Bargaining Unit Member.

10.15 When a Bargaining Unit Member needs reassignment as an accommodation for a
disability, a maximum of 90 days will be allocated to secure a placement. Priority consideration
will be given for any position for which the person qualifies. If it is determined that reasonable
accommodation cannot be made, the Bargaining Unit Member will request that his or her
department initiate a Long Term Disability application.

10.16 Bargaining Unit Members shall

10.16.1 Advise their department as soon as it is apparent that temporary or
permanent accommodation may be required.

10.16.2 Provide medical documentation as requested by the department
and/or Human Resources Division as to current and future work
capabilities.

10.16.3 Apply for Long Term Disability when appropriate.

36



10.17 Reasonable Accommodation Salary Adjustment

10.17.1 When the reasonable accommodation effort results in a voluntary
demotion and the Bargaining Unit Member’s current salary is below the maximum for the pay
range of the new grade, then the member shall retain his/her current salary on the pay range of
the new grade. Such Bargaining Unit Members shall remain eligible for COLAs and other
across the board adjustments up to the maximum of the pay range of the new grade.

10.17.2 When the reasonable accommodation effort results in a voluntary
demotion and the maximum for the pay range of the new grade is less than the Bargaining Unit
Member’s current salary, the Bargaining Unit Member shall retain his/her current salary for a
period of two years. During the two year period, the Bargaining Unit Member shall not be
entitled to any COLA or other across-the-board adjustment provided to HOC employees. At the
end of the two year period, the Bargaining Unit Member’s salary will be reduced to the
maximum for the pay range of the grade to which the Bargaining Unit Member is then assigned.
If COLAs or across the board adjustments during the two year period result in the maximum of
the new pay range exceeding the Bargaining Unit Member’s current salary, then the Bargaining
Unit Member’s salary shall be increased up to but not beyond the maximum of the new pay
grade.

Article 11
LIGHT DUTY

11.1 This section covers light duty status for Bargaining Unit Members who are unable
to perform full duty because of illness or injury. Requests for light duty positions shall be
directed to the appropriate Division Head or designee. Such requests shall be granted if the
following conditions are met:

11.1.1 A light duty position is available either because of vacancy or leave status
of the incumbent employee. The HOC shall not be required to create a light duty position if one
is not available;

11.1.2. The Bargaining Unit Member requesting the light duty possesses the
necessary skills to perform the job; and

11.1.3 The period of incapacitation is expected to be six (6) months or less.

11.2 A Bargaining Unit Member requesting light duty must submit a written request to
the appropriate Division Head or designee along with certification from his/her physician that the
Bargaining Unit Member is unable to perform the full range of regular duties and is capable of
performing on a light duty status. The Division Head or his/her designee shall respond to
requests for light duty within fourteen (14) calendar days after receipt providing that the request
includes the necessary medical certification. If the certification is not included, the fourteen (14)
day time limit does not begin until the certification is received.
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11.3 Priority for filling a light duty position will be based on the date of receipt of the
written request described above.

11.4 No Bargaining Unit Member shall hold a light duty position for longer than six (6)
months.

11.5 Nothing in this Article 11 prevents Management from assigning light duty,
regardless of whether the employee has made a request, consistent with the standards set by the
ADA, the FMLA, and Maryland’s Workers’ Compensation.

11.6 Should an employee’s treating physician dispute in writing whether the
employee’s medical condition prevents him or her from being able to perform on a light duty
status, said dispute shall be resolved by an independent medical examination (IME) to be
conducted, at the Commission’s expense, by a physician mutually agreed upon by the
Commission and the employee. The parties shall agree upon the physician within five (5)
working days of the Commission learning of the treating physician’s position. The examination
shall be conducted within fifteen (15) working days of the selection of the physician. The
decision of the IME is binding upon the parties.

Article 12
MERIT RULES AND PRACTICES

12.1 The employees covered by this Agreement shall be covered by the HOC’s Merit
System Rules and Regulations and Practices that were in effect on the date this Agreement was
ratified. Such rules, regulations, and practices shall be considered a part of this Agreement and
shall remain in effect, as written, for the life of this Agreement. If any portion of the rules,
regulations, or practices is inconsistent with specific language in this Agreement, the language of
the Agreement shall prevail. All grievances pending as of the date this Agreement is ratified
shall continue to be processed under the procedure established by the rules, regulations and
practices.

12.2  Grievance And Arbitration Procedure
12.2.1 Definition
A grievance is defined as a dispute concerning:

12.2.1(a) The application or interpretation of the terms of this
Agreement;

12.2.1(b) an alleged violation, misinterpretation, or misapplication of

those HOC rules and regulations that effect terms and conditions of employment, as well as the
affects of the exercise of any right included within the statutory management rights clause; or
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12.2.1(c) an alleged violation, misinterpretation, or misapplication of
those rules, regulations, or practices of the HOC that are in effect on the effective date of this
Agreement including an alleged violation, misinterpretation, or misapplication which arises as a
result of the affects of the exercise of any right included within the statutory management rights
clause.

12.2.2 Exclusive Procedure

With respect to all matters defined in Subsection 12.2.1 as a “grievance,” all
topics identified by statute as subjects of bargaining, including the effect of the exercise of the
HOC’s management rights and responsibilities, as set forth in the statute, the provisions of this
grievance procedure shall be the only grievance procedure applicable to the employees covered
by the Agreement. As to these areas, employees covered by this Agreement shall no longer have
access to the Merit System. Bargaining Unit Members may only present a grievance through the
Union. Nothing in this procedure should be interpreted to preclude or discourage Bargaining
Unit Members from discussing any problem with their immediate supervisor.

12.2.3 Grievance Procedure

Grievances shall be presented and adjusted in the following manner:

12.2.3(a)_Step 1: A written grievance must be presented to the Labor
Relations Manager by the Union within thirty (30) days from the date when the Bargaining
Unit Member knew or should have known of the event giving rise to the grievance. The
department head or division director shall provide a written response as soon as possible but
no later than thirty (30) days of receipt of the grievance. If the Union is not satisfied with the
response, or no response is given, the grievance may be appealed to Step 2. The appeal to Step 2
must be in writing and submitted within fifteen (15) days of the receipt of the department
head’s or division director’s written response or the deadline for receipt of that response.

12.2.3(b) Step 2: Upon receipt of a written appeal from Step 1, the
Division Director or designated representative responsible for resolution shall provide a written
response within thirty (30) days of receipt of the grievance. If the Union is not satisfied with the
response, or no response is given, the grievance may be appealed to Step 3. The appeal to Step 3
must be in writing and submitted within fifteen (15) days of the receipt of the department head’s
written response or the deadline for receipt of that response.

The parties agree to participate in a two year pilot program to
evaluate the benefits of MCGEOQO’S proposal to change the Grievance Procedure, Section
12.2.3 by introducing FMCS involvement.

If a grievance is appealed to Step 2 and a request is made for
mediation, a Federal Mediation and Conciliation (FMCS) mediator, or other mediator if
mutually approved by the parties, shall be used by the parties to mediate the grievance. In
the event the grievance is not resolved, at either parties’ request, the mediator shall provide
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an oral recommendation or opinion. Neither party is obligated to accept the mediator’s
recommendation or opinion. If declined by either party, then the mediator’s
recommendation or opinion shall not be introduced in any future proceeding related to the
grievance.

The pilot program will terminate on July 1, 2018, unless the parties
agree to continue the program.

12.2.3(c) Step 3: Upon receipt of a written appeal from Step 2, the
Executive Director or designee shall meet with the Union within ten (10) days to discuss the
grievance. Written appeals from Step 2 cannot expand the list of asserted contractual or Merit
Rule violations beyond those set forth in the Step 2 written appeal unless there are matters which
were not known prior to Step 3. If such a matter is raised in Step 3, then the Executive Director
or designee shall have the authority to remand the matter back to Step 2 for further review. Such
Step 2 review shall be completed within fifteen (15) business days after the Executive Director
remands. The Executive Director or designee shall provide a written response to the grievance
within thirty (30) days of the meeting. If the grievance is not settled in accordance with the
foregoing procedure, the Union or the HOC may seek arbitration under Step 4. When a Step 3
meeting is conducted on any disciplinary matter, the affected employee is expected to attend the
Step 3 meeting.

12.2.4 Arbitration

Either party may request arbitration by giving the other side written notice within
forty-five (45) days after receipt of the answer at Step 3 or the date the answer was due. The
arbitration proceeding shall be conducted by an arbitrator selected by the HOC and the Union.
The parties will develop a list of seven (7) mutually-agreed upon arbitrators. Matters referred to
arbitration/mediation in accordance with the various sections of this Agreement shall be rotated
among the arbitrators on the list. If an arbitrator cannot hear the matter within sixty (60) calendar
days of being contacted, then the parties shall move to the next arbitrator on the list, unless
otherwise mutually agreed to by the parties.

12.2.5 Arbitration Procedure

The arbitrator shall hold a hearing on the grievance. Unless the arbitrator believes
and determines that the filing of briefs is necessary to a fair and timely consideration of the
grievance, neither party shall have the right to file a brief. Either party may request the arbitrator
to determine whether the above standard has been met and to authorize the filing of briefs. The
arbitrator must submit a written opinion regarding the grievance within thirty (30) days after
either the hearing or submission of briefs. Each party shall pay its own costs related to the
arbitration. The arbitrator’s fee shall be borne equally by the parties.
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12.2.6 Powers of Arbitrator

The arbitrator shall have no authority to amend, add to, or subtract from the
provisions of this Agreement. The arbitrator shall make such award as he or she determines is
proper under this Agreement. The arbitrator’s decision shall be final and binding on all parties.
However, the parties agree that the Maryland Arbitration Act shall be applicable. Arbitrators’
decisions shall be subject to appeal consistent with the provisions and procedures contained in
the Act.

Arbitrators shall be encouraged to assist the parties in resolving grievances. Each
side shall provide the arbitrator with a written summary of their position no later than five (5)
business days prior to the first day of the arbitration. This summary shall be no longer than three
(3) pages and, among other things, shall inform the arbitrator of the status of any prior settlement
negotiations, the party’s last offer of settlement, and any change in that last offer which the party
would be willing to consider to resolve the matter. On the first day of the arbitration, the
arbitrator shall set aside the first hour of the scheduled hearing to attempt to reach a resolution.
Absent substantial progress and a determination by the arbitrator that a resolution is likely,
efforts at settlement shall not continue past the first hour of the hearing.

12.2.7 General Provisions

12.2.7(a) If a grievance arises from the action of an authority higher than
the Bargaining Unit Member’s immediate supervisor; such grievance may be initiated at the
appropriate Step of this grievance procedure. A grievance resulting from a disciplinary action in
which there has been a loss of pay or a dismissal may be moved immediately to Step 3 of the
grievance process.

12.2.7(b) All parties shall have the right, at their own expense, to legal
and/or stenographic assistance at all hearings.

12.2.7(c) The fact that a grievance is raised by a Bargaining Unit Member
shall not be recorded in the Bargaining Unit Member’s personnel file or in any file or record
utilized in the promotion process, nor shall such fact be used in any recommendations for job
placement, nor shall any Bargaining Unit Member be placed in jeopardy or be subject to reprisal
or discrimination for having followed this grievance procedure.

12.2.7(d) The party requesting arbitration shall contact the selected
arbitrator and coordinate the selection of a mutually convenient date for the arbitration. Absent
mutual consent of the parties, no postponements of the arbitration shall be entertained after a
mutually convenient date has been selected. If either party unilaterally cancels a scheduled
arbitration date without obtaining the consent of the other party, then the arbitrator shall not
award damages for the period between the selected date for the hearing and the date upon which
the hearing actually takes place.
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12.2.7(e) Once a mutually convenient date has been set with the selected
arbitrator, the parties shall provide the arbitrator with a copy of the relevant Collective
Bargaining Agreement, the collective bargaining law, the grievance, and the Executive
Director’s response to the grievance.

12.2.7(f) No later than seven (7) calendar days before the date of the
scheduled arbitration, the parties shall either meet or conduct a conference call to make a good
faith effort to identify issues, develop factual stipulations, and identify joint exhibits.

12.2.7(g) When a request for documents or information is made pursuant
to a pending grievance, the request shall be submitted no later than fifteen (15) days from the
date when the grievance is presented at Step 1. When a timely request for documents or
information has been submitted, HOC shall have fifteen (15) days from receipt of the request to
submit a written response. This provision does not apply to the arbitration process.

12.2.8 Time Limits

Time limits for the processing of grievances are intended to expedite grievance
handling and may be extended upon mutual agreement but if not so extended, they must be
strictly observed. If the matter in dispute is not resolved within the time period provided in any
Step, the next Step may then be invoked. The Union shall not be permitted to delay advancing a
grievance to the next level by more than thirty (30) days from the date that management’s
response was due, absent mutual agreement between the parties.

12.2.9 Days Defined

The term “days” as used in this grievance procedure shall mean calendar days,
except that deadlines that fall on Saturdays, Sundays, or Holidays shall be extended to the next
business day.

12.3  Alternative Dispute Resolution/Mediation
The parties recognize that it is in their mutual interest to attempt to resolve disputes as
quickly and as early as possible. To that end, the parties have agreed upon the use of mediation

in certain contexts.

12.3.1 Discipline Involving Loss of Pay or Leave

Whenever a Bargaining Unit Member receives notice of intent to impose
discipline that is above the level of oral or written reprimand, the parties can, upon mutual
agreement, submit the issue to alternative dispute resolution (“ADR”). In such instances, a
three-member panel shall be selected to review the facts surrounding the intended discipline.
One Standing Committee (with alternates) to review proposed discipline will be established. The
Panel will include one (1) Management representative from a department not directly involved in
the dispute, one (1) MCGEO representative, and one (1) representative from the Commission’s
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Human Resources Division. There will be no witness testimony at ADR hearings. The ADR
Panel’s recommendation and the decisions of both MCGEO and Management (accepting or
rejecting the recommendation) shall be made on the same day as the ADR hearing. If the ADR
Panel cannot meet within fifteen (15) business days of the statement of charges, then ADR shall
terminate. If ADR is terminated or otherwise fails to resolve the dispute, MCGEO shall have the
right to file a grievance at Step One within five (5) business days.

12.3.1 (@) If either party does not accept the Panel’s recommendation, then
they may request arbitration by giving the other side written notice within thirty (30) calendar
days after the Panel’s recommendation. All other procedures related to arbitration shall be
governed by Subsection 12.2.4 through 12.2.9 of the Collective Bargaining Agreement.

12.3.2 Contract Dispute Mediation

If the parties have a disagreement involving an alleged violation,
misinterpretation, or misapplication of the Collective Bargaining Agreement or the Commission
Rules and Regulations, then they shall have the ability, by mutual agreement, to submit the
dispute to mediation. MCGEO shall file a timely grievance to preserve the issue. The parties
shall select the next available person from the previously agreed-upon list of mediators. All
costs related to the mediation shall be shared evenly by the Commission and MCGEO.

12.3.2 (a) Within thirty (30) business days of selecting the mediator, the
parties shall meet with the mediator to try and resolve the dispute. If mediation is not successful,
then the parties may request arbitration in accordance with Subsections 12.2.4 through 12.2.9
within thirty (30) days from the mediation.

12.3.2 (b) The list of mediators shall include no fewer than ten (10)
individuals agreed upon by both parties. The list shall remain in effect for one (1) contract year.
At the end of the contract year, each party shall have the option of striking up to two (2)
individuals from the list. The parties shall agree upon replacements to be added to the list if any
strikes occur. The order of the list shall be randomly selected, and mediators shall be chosen
from the list sequentially. If the next mediator is not available to hear the matter within the thirty
(30) business day period, then the parties shall move to the next person on the list.

Article 13
ALTERATION OF WORK DAY FOR BARGAINING UNIT MEMBERS

13.1  Work Schedules, Work Day and Work Week

The normal workday for full-time HOC Bargaining Unit Members may not be less than
eight (8) hours nor more than ten (10) hours, except where otherwise agreed under the terms of
Avrticle 67 of this Agreement. The normal work week for full time Bargaining Unit Members is
forty (40) hours (excluding all meal periods), Saturday through Friday. Two consecutive days
off should be granted to Bargaining Unit Members. The Executive Director or his designee may
authorize meal periods which shall not be less than thirty (30) minutes and not more than sixty
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(60) minutes. Meal periods must not be included in any computations to determine the amount
of compensation or compensatory leave due a Bargaining Unit Member for overtime work.

13.2  Bargaining Unit Members shall receive two (2) fifteen (15) minute breaks during
the course of a regularly scheduled workday, exclusive of any meal period. No fifteen (15)
minute break shall be taken at the start or end of the work shift.

13.3  Bargaining Unit Members shall have the right to request permission to adjust their
meal periods and breaks on a given day to coincide with the assigned work project. Requests for
such adjustments shall not be unreasonably denied.

13.4 If a change in schedule or transfer to another shift requires a Bargaining Unit
Member to work on a day that the Bargaining Unit Member is scheduled to be off-duty or on
leave, HOC must provide seventy-two (72) hours advanced notice, except in emergency
situations. If notice is not provided, the Bargaining Unit Member will be required to work as
assigned, but will be on overtime for the day or days originally scheduled to be off-duty or on
leave.

13.5 If, on less than 30 calendar days notice, HOC changes the scheduled day off of a
Bargaining Unit Member two (2) times in any one calendar month, the Bargaining Unit Member
shall be paid at a rate of one and one-half times the Bargaining Unit Member’s regular rate of
pay for any additional scheduled days off that the Bargaining Unit Member is required to work in
that same calendar month.

13.6  Bargaining Unit Members may request an alteration of the work day in lieu of
overtime compensation. In such cases, a Bargaining Unit Member may, upon approval by the
supervisor, reduce a work day in consideration of time worked in an overtime situation. Time
worked is to be exchanged on an hour-for-hour basis. Exchanges between days must occur
within the same work week. Requests for alterations shall not affect an employee taking a meal
period on any given day.

Article 14
ANNUAL LEAVE

14.1 Annual leave is earned paid leave granted to eligible Bargaining Unit Members for
vacations and other personal use. All full-time and part-time Bargaining Unit Members are
eligible to earn annual leave. Annual leave is accrued on a calendar year basis.

For Full Time Career Employees

14.2  Full-time Bargaining Unit Members with three (3) or less years of HOC service
earn annual leave at the rate of one hundred and twenty (120) hours per leave year. Full-time
Bargaining Unit Members with more than three (3) but less than fifteen (15) years of HOC
service earn annual leave at the rate of one hundred and sixty (160) hours per leave year. Full-
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time Bargaining Unit Members with fifteen (15) or more years of HOC service earn annual leave
at the rate of two hundred and eight (208) hours per leave year.

For Part Time Career Employees

14.3 A part-time Bargaining Unit Member with three (3) or less years of HOC service
earns a pro rata amount of annual leave by multiplying the number of hours in pay status times
.0576. Part-time Bargaining Unit Members with more than three (3) but less than fifteen (15)
years of HOC service earn a pro rata amount of annual leave by multiplying the number of hours
in pay status times .0769. Part-time Bargaining Unit Members with fifteen (15) or more years of
HOC service earn a pro rata amount of annual leave by multiplying the number of hours in pay
status times .10.

14.4 Annual leave accrual rate changes are effective the first day of the pay period in
which the Bargaining Unit Member completes three (3) or fifteen (15) years of HOC service.

145 Accrued annual leave may be used, if approved by a Bargaining Unit Member’s
supervisor. After recognizing agency operational needs, every effort must be made to give each
Bargaining Unit Member the opportunity to use annual leave earned. Whenever operational
needs permit, requests for leave to attend to children during school “snow days” (closings, late
openings, and early dismissals) should be favorably considered.

14.6  Maximum accumulation amounts apply only to the amount of annual leave that
may be carried over from one leave year to the next and do not limit accumulated leave balances
during the leave year. Bargaining Unit Members may accumulate annual leave up to a maximum
of two hundred and forty (240) hours. A part-time Bargaining Unit Member may accumulate
annual leave up to a maximum of 240 hours multiplied by the fraction created by dividing their
scheduled weekly hours by 40 hours.

14.7 All accumulated leave in excess of the authorized maximum is forfeited at the end
of the leave year. All accumulated leave forfeited at the end of a leave year for being in excess
of a Bargaining Unit Member’s maximum allowable accumulation must be credited to that
Bargaining Unit Member’s sick leave. However, if the employer has denied a Bargaining Unit
Member the opportunity to use leave in excess of the maximum allowable accumulation during
that year, that amount may be carried over for a period of six (6) months, even if in excess of the
maximum allowable accumulation, but must be forfeited to sick leave if not used during that
period.

Subject to budget limitations, an employee may elect to be paid for up to twenty percent
(20%) of the excess leave and transfer the remaining excess leave to the employee’s accumulated
sick leave.

14.8 Upon leaving the HOC service, a Bargaining Unit Member must receive a lump-
sum payment, at the Bargaining Unit Member’s current rate of pay, for the total accrued annual
leave as of the date of separation, less any indebtedness to the HOC. In the event of a
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Bargaining Unit Member’s death, the Bargaining Unit Member’s estate or designated beneficiary
or beneficiaries, if permissible by law, must be paid for all accrued annual leave, less any
indebtedness to the HOC. In order for the accrued annual leave to be paid to a designated
beneficiary, the Bargaining Unit Member must have completed an annual leave beneficiary
designation form.

14.9  Bargaining Unit Members must be allowed to use accrued annual leave for any
family and medical leave purpose in accordance with Article 44 of this Agreement.

14.10 The HOC will schedule annual leave of Bargaining Unit Members. A Bargaining
Unit Member’s timely request for annual leave preferences will be honored on a seniority basis
among members in a similar class. Timely constitutes any deadline which may be set by
management related to annual leave approval. Annual leave will be granted on a first come, first
serve basis with seniority being a tie breaker. Seniority will not be used to alter the approved
vacation plans of less senior Bargaining Unit Members. Management reserves the right to deny
a request for leave based on agency operational needs. Supervisors shall approve or deny a leave
request within five (5) business days from receipt thereof. If there is no response to a request
after five (5) business days, then the employee shall be permitted to assume the request is
approved. Employees requesting three weeks or more of leave are required to obtain Division
Director approval.

14.11 At HOC'’s request and with an employee’s consent, an employee may perform
their normal work duties while receiving pay for annual leave.

(a) the employee must have annual leave approved and scheduled in advance.

(b) employees may receive a maximum of eighty (80) hours of annual leave per leave
year while performing their normal duties. Employees may “cash in” the minimum number of
hours of annual leave equivalent to the number of hours they are scheduled to work in a normal
work week (e.g. forty (40) hours scheduled and worked equal forty (40) hours annual leave
eligible to be cashed in), but not less. This program is not designed to provide an incentive for
individual annual leave days scheduled to be set off.

14.12 Travel Reservation Costs

Non-reimbursed hotel reservation costs not to exceed $100 per occurrence, incurred by
an employee caused by the rescheduling of the employee's approved vacation by the Employer
will be reimbursed by the employee's department, provided the employee makes a good faith
effort to recover the costs, fails, and submits documentation. Upon submission of a receipt, the
employee shall be reimbursed up to seventy-five dollars ($75.00) for his/her ticket and seventy-
five dollars ($75.00) for each ticket purchased for any immediate family member(s) for the fee
charged by the airline to change the reservation on a non-refundable ticket.
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Article 15
SICK LEAVE

15.1 Sick leave is earned, paid leave granted to eligible Bargaining Unit Members for
periods of absence because of illness, injury, or a non-work related disability which incapacitates
and prevents a Bargaining Unit Member from performing the duties and responsibilities of
his/her assigned position, medical, dental, or optical examinations and treatment, quarantine, or
to care for a seriously ill or injured member of the immediate family. Sick leave is accrued on a
calendar year basis. Employees must submit a medical certificate to document each incident of
sick leave usage during their probationary period. Probationary employees may participate in the
sick leave donor program.

15.2 Immediate family is defined in this Article as parent, step-parent, grandparent,
spouse, spouse’s parent, spouse’s legal guardian, child or step child, legal guardian, foster child,
brother or sister, or domestic partner.

15.3 A full time Bargaining Unit Member earns one hundred twenty (120) hours of
sick leave per year. A part-time Bargaining Unit Member earns a pro rata amount of sick leave
based upon the number of hours of work multiplied by the value .0576.

15.4  Sick leave may be accumulated without limitation.

15.5 Accrued sick leave may be used for FMLA reasons as stated in Article 44 of this
Agreement, if approved, by a Bargaining Unit Member’s supervisor.

15.6 Leave Abuse. An abuser may form a pattern of leave usage, such as a minimum
of six (6) unscheduled and unexplained incidents in a twelve (12) month period. Suspect also
would be those employees who often call in sick or call in the use of other unscheduled leave
at the beginning and end of the work week, the day after paydays, and the days before and after
holidays and annual/personal leave days.

1. A suspected abuser will first receive a verbal warning from the supervisor, in
the presence of the Shop Steward.

2. The next time the employee is absent, the employee will receive a written warning
placing them on Leave Restriction. Leave Restriction means that, in the future,
the employee must furnish a medical certification immediately upon returning to
work following any use of sick leave for a period not to exceed twelve (12)
months. The medical certification, to be an acceptable proof of illness, must
clearly state that the individual was under medical care during the period of the
sick leave use.

Leave restriction also requires the employee to obtain approval for all other
types of unscheduled leave prior to the date on which the leave is taken,
except in emergency situations approved by the Division Director.
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3. While on Leave Restriction, should the employee fail to provide the requested
medical certification as proof of illness, the employee will be subject to discipline
as follows:

First Offense - Placed in a Leave Without Pay (LWOP) status for the entire time
of the absence.

Second Offense - Placed in an Absence Without Leave (AWOL) status for the
entire time of absence and suspended for three (3) additional days.

Third Offense - Placed in an Absence Without Leave (AWOL) status for the
entire time of absence and suspended for ten (10) additional days.

Fourth Offense - Discharge.

4. Employees will be subject to the above discipline for no longer than a twelve (12)
month period and shall begin on the date that the discipline is imposed.

5. If an employee subsequently becomes a suspected abuser, the above disciplinary
procedures will be reinstated beginning with the First Offense.

15.7 Bargaining Unit Members calling out for any reason shall either
communicate directly with their supervisor or designee by phone or text (if the supervisor
provides his or her cell phone number) or by e-mail. If the absence exceeds two (2)
consecutive workdays, the Bargaining Unit Member shall be required to speak directly
with their supervisor or designee. When supervisors are not available for such calls, the
Bargaining Unit Member shall be permitted to leave a message with a person designated by the
supervisor to receive such calls. All calls, texts, or e-mails to supervisors or designated
individuals shall be made no more than thirty (30) minutes after the start of the Bargaining Unit
Member’s work day, except in cases of unforeseen emergency, and shall identify the type of
leave being requested. Bargaining Unit Members who have been disciplined for Leave
Abuse shall still be required to communicate directly by phone with their supervisor or
designee.

15.8  Annual leave may also be used for personal illness after expiration of sick leave.

15.9 Parents of a newborn, a newly adopted child, or a child newly placed for foster
care may use accrued sick leave amounts in excess of that which is earned in any calendar year
when such leave is taken in connection with parental leave as provided for in Article 44 of this
Agreement.

15.10 An incumbent of a local government jurisdiction where there is a reciprocal
agreement with HOC shall be eligible to transfer up to a maximum of fifteen (15) days of
accumulated, unused sick leave upon appointment to a career position.
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15.11 Accumulated sick leave must be forfeited upon separation for any purpose other
than retirement. Accumulated sick leave may be credited for retirement purposes to the extent
provided in the Employees’ Retirement System of Montgomery County.

15.12 In the event of a Bargaining Unit Member’s death resulting from a service-
connected accident or illness, the designated beneficiary, beneficiaries, or estate, if permissible
by law, will receive a lump sum payment equal to 100% of the total value of accrued sick leave
at the current rate of pay. If the death is non-service related, the lump sum payment will equal
50% of the total value of accrued sick leave at the current rate of pay. Said payment shall be
made within sixty (60) days of either the Bargaining Unit Member’s death or the date upon
which it is determined that the death was service-connected.

15.13 The designated beneficiary must be specified by the Bargaining Unit Member via
the use of a sick leave beneficiary designation form.

15.14 A Bargaining Unit Member who is reinstated to HOC employment after an
absence of less than two (2) years, will have their entire prior sick leave balance restored upon
the completion of their probationary period.

15.15 Supervisors may require medical certification in the event that the employee’s
absence is in excess of four (4) consecutive days.

Article 16
SICK LEAVE DONOR PROGRAM

16.1 A Sick Leave Donor Program shall be created for Bargaining Unit Members
covered by this Agreement in need of sick leave and who have already depleted their own
accrued siek leave. Coordination and management of the Sick Leave Donor Program shall be the
sole responsibility of the Union management. The Union office shall solicit donations from
Bargaining Unit Members on behalf of the Bargaining Unit Member in need. Bargaining Unit
Members will be allowed to donate sick leave, annual leave, and personal leave to the
Bargaining Unit Member to be used as sick leave. Individual Bargaining Unit Members who
volunteer to make a donation will be required to donate a minimum of four (4) hours. When a
block of twenty (20) hours has been accumulated, the Union shall notify the HOC and the hours
then will be transferred to the Bargaining Unit Member in question. To be considered for a given
payroll, MCGEQ'’s request for a transfer of hours must be received in the Human Resources
office no later than the Tuesday preceding the payroll. No supplemental checks will be issued by
the Agency when this deadline is not met.

16.2 Any Bargaining Unit Member covered by this Agreement who leaves
employment with the HOC may donate up to sixty (60) hours of accrued sick leave to the Union
Sick Leave Donor Program. Such donations must be in writing and shall be solicited by the
Union, not the Commission. The Union shall provide the Commission with a copy of the written
donation no later than thirty (30) days after the Bargaining Unit Member leaves the Commission.
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Article 17
LEAVE WITHOUT PAY

17.1 Leave without pay is an approved absence during which time the Bargaining Unit
Member is in a non-pay status. Bargaining Unit Members must be allowed to use leave without
pay consistent with the FMLA, Parental, Military, or Political Leave.

17.2  Application for leave without pay must:

17.2.1 be submitted to the supervisor and Division Director in writing thirty (30)
days in advance unless the reason for the leave constitutes an unforeseen serious health condition
under the FMLA,; and,

17.2.2 show the Bargaining Unit Member’s reason for requesting the leave.

17.3  In emergency situations, leave without pay, not to exceed five (5) days, may be
granted by the Division Director or other designated official without prior application. Non-
emergency requests for leave without pay for up to five (5) working days may be granted by the
Division Director or designee. Any requests for leave without pay for more than five (5)
working days must be approved by the Executive Director or designee. Leave without pay may
be granted for a period not to exceed one (1) year.

17.4 In grants exceeding 90 days in any calendar year, the Executive Director may
require the Bargaining Unit Member to waive reinstatement rights and privileges to the position
vacated, consistent with the FMLA, Parental, Military, or Political Leave.

17.4.1 When an employee waives the right to be reinstated to the employee’s
position:

(a) the employee may apply for other positions, but the HOC is not obligated to
appoint the employee to another position;

(b) the Department Director may fill the employee’s position; and

(c) the Department Director must terminate the employment of the employee after
the leave without pay ends unless the employee resigns or is appointed to another position.

17.5 If a Bargaining Unit Member is granted a leave without pay for a period in excess
of four (4) consecutive weeks, the date the Bargaining Unit Member would have been eligible
for a higher leave accrual rate must be deferred and reassigned to a later date. The length of time
the date is deferred must be equal to the period of time the Bargaining Unit Member was on
approved leave without pay.

50



17.6  Under the HOC’s retirement system, service credit for retirement purposes will be
affected by periods of leave without pay. Bargaining Unit Members should consult the Human
Resources Department for guidance.

17.7 Coverage of health insurance and payment of premiums may be impacted by
leave without pay. Bargaining Unit Members should consult the Health & Benefits office for
guidance.

17.8  While the General Assembly is in session, any Bargaining Unit Member who is a
member of the General Assembly shall be permitted a leave of absence from the HOC and,
except for a right to salary or wages, shall not be deprived by any incident of employment,
including tenure, seniority, annual or sick leave, promotional rights, or the right to salary
increments.

Article 18
DISABILITY LEAVE FOR WORK RELATED INJURIES

18.1 Definition

Disability Leave is paid leave granted to a Bargaining Unit Member who is unable to
perform his/her normal duties as a result of an accidental injury or illness sustained directly in
the performance of the Bargaining Unit Member’s work, as provided in the Workers’
Compensation Law of the State of Maryland.

When a bargaining unit member is physically incapacitated due to a service-connected
injury/illness, the employee shall immediately be placed on administrative leave until a
determination concerning eligibility for compensation has been made. If the disability status is
denied, the employee's pay or leave balance shall be adjusted.

182  Eligibility

A Bargaining Unit Member who is disabled in the line of duty and is unable either to
perform normal duties or to perform, with or without reasonable accommodation, the essential
duties of a vacant, available alternative position under the Workers’ Compensation Law, shall be
paid the difference between normal HOC salary and the amount received under the Workers’
Compensation Law for the period of temporary disability.

18.3 If the employee is incapacitated from regular employment, the employee may be
given other duties with the Commission for the period of the recuperation. Refusal of the
employee to accept an alternative assignment for which they have been deemed physically
capable within their medical limitations will result in the employee being ruled ineligible for
Disability Leave during the time involved.
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18.4 Consistent with the current practice, certification of temporary disabling case,
validity of job related injury, physical and mental abilities to return to normal or restricted and/or
limited duty shall be determined by the managed care provider utilized by Montgomery County.

18.5 Grants of disability leave shall not exceed twelve (12) months for any one injury
except when additional specified amounts are recommended by the employee’s Division
Director and approved by the Executive Director. In that event, extension of Disability Leave
beyond twelve (12) months may be discontinued at any time that the employee would be
medically incapable of returning to full duty by the end of the period extension.

Employees who are members of the Employees’ Retirement System are eligible for a
long-term disability benefit (LTD1) following the expiration of a benefit waiting period of five
(5) months. If the employee remains totally disabled continuously throughout the five (5) month
benefit waiting period, they may receive monthly income benefit payments during the
continuation of their disability but for no longer than twelve (12) months, unless the disability
completely prevents them from engaging in any occupation for which they are qualified.

Employees who are members of the Retirement Savings Plan are also eligible for a long-
term disability benefit (LTD2). There is no benefit waiting period if the disability is determined
to be service-connected; however, benefit payments will begin within forty (40) days after the
employee has exhausted all accrued sick leave and compensatory leave in excess of eighty (80)
hours.

18.6  Accrual of Sick and Annual Leave shall be suspended after an employee has been
on Disability Leave for a period of more than one hundred-eighty (180) calendar days. An
employee in such status shall accrue Sick and Annual Leave which shall be credited to the
employee’s leave accounts after the employee has completed twenty (20) work days in active
status.

18.7 Bargaining Unit Members receiving Disability Leave must apply for long term
disability benefits no later than 90 days from the onset of the disability, and fully cooperate with
the HOC in processing the application. Failure to comply with these requirements shall result in
the twelve (12) month leave period in Section 18.5 being reduced to six (6) months and the six
(6) month sick and annual leave accrual period in Section 18.6 being reduced to ninety (90) days.
If an application for disability benefits is denied, the Bargaining Unit Member nevertheless
retains the ability to use disability leave for the periods set in Section 18.5.

18.8  When the accident, injury, or illness for which Disability Leave was granted was
caused under circumstances creating a legal liability in a third party, the Commission shall have
all the rights pursuant to Sections 9-901 through 9-903 of the Maryland Labor and Employment
Article.

18.9 Bargaining unit employees incurring a job related injury/illness will obtain
medical care through a managed care program provided by the Commission through a
participating agreement with Montgomery County Government.
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18.10 Management shall advise employees in writing that the first report of injury does
not constitute the filing of a workers compensation claim and that the bargaining unit member
should contact the Union.

Article 19
BEREAVEMENT LEAVE

19.1 The parties incorporate the existing HOC procedure on bereavement leave with
the following adjustments:

19.2  Bargaining unit members who require additional time off beyond these three (3)
days may request additional reasonable time off charged to annual, compensatory, or personal
leave; such leave shall not be unreasonably denied.

19.3 Employees shall be eligible to receive one (1) days leave for the death of an Aunt
or Uncle.

19.4  Employees are eligible for one (1) additional day of bereavement leave for an
immediate family member death that requires the employee to travel in excess of five hundred
(500) miles, one way, to get to the location of the funeral.

19.5 All employees shall be granted up to three (3) working days with pay for a
death in the employee’s immediate family. Immediate family is defined in this Article as
parent, step-parent, grandparent, spouse, spouse’s parent, spouse’s legal guardian, child or step
child, legal guardian, foster child, brother or sister, domestic partner, grandchild or spouse’s
grandparent.

19.6 The Director of Human Resources may approve administrative leave for the
death of other individuals related by blood or affinity who acted in an in loco parentis
capacity to the employee while he or she was a minor.

Article 20
PERSONAL LEAVE

20.1 Bargaining Unit Members shall be granted up to two days of personal leave per
calendar year. Part time employees shall earn personal leave on a pro rata basis. Personal leave
is to be used for reasons personal to the Bargaining Unit Member, including such activities as
religious holidays or cultural observances, emergency business, and reasons listed under Sick
Leave or Annual Leave. Personal leave is used at the Bargaining Unit Member’s selection upon
prior approval of the Division Director or designee. Unless used for FMLA purposes, personal
leave shall be taken in one hour increments. Personal leave cannot be kept, accumulated, or
transferred from year-to-year.

53



20.2  Any personal leave remaining unused after the last pay period of the calendar year
shall be forfeited unless an employee has been denied an opportunity to use personal leave.
Unused personal leave is not paid upon termination or retirement from employment. The use of
personal leave by a Bargaining Unit Member to observe a personal holiday will not be
considered an authorized HOC holiday for purposes of compensation.

20.3 Bargaining Unit Members eligible under the Family and Medical Leave Act
(FMLA) may apply personal leave towards FMLA qualified events. Personal leave used for
FMLA events will be considered FMLA leave and count against the FMLA leave entitlement.

20.4 Personal leave days may be taken during an employee’s initial probationary
period.

Article 21
ADMINISTRATIVE LEAVE

21.1 Administrative leave is paid leave that the Division Director or Executive
Director or designee may grant to:

21.1.1 A Bargaining Unit Member or group of Bargaining Unit Members in cases
of:

21.1.1(a) general or public emergency declared by the Executive Director
or designee, or

21.1.1(b) an unhealthy or dangerous situation in a HOC facility.
21.1.2 A Bargaining Unit Member who is relieved of duties pending
21.1.2(a) an investigation of incidents or charges,
21.1.2(b) removal, or
21.1.2(c) an HOC requested determination as to witness or continued duty.

21.1.3 A Bargaining Unit Member for attendance at meetings officially approved
by the HOC that are not part of the work schedule or functions.

21.1.4 A Bargaining Unit Member who is subpoenaed as a witness in a civil or
criminal case to appear in administrative proceedings before an administrative body or to serve
on a jury, provided that administrative leave is not available when the Bargaining Unit Member
is a party to a criminal case or a civil case unrelated to conduct involving the scope of the
Bargaining Unit Member’s employment.
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21.1.5 A Bargaining Unit Member under other circumstances as the Executive
Director or Division Director determines necessary and in the best interest of the HOC.

21.1.6 Bargaining Unit Members may be granted three hours or more of
administrative leave if deemed medically necessary to participate in HOC’s-sponsored blood
donor programs and for subsequent recuperation on the day that the blood is donated, provided
the recuperation is deemed necessary by those administering the blood donor program.

21.1.7 Bargaining Unit Members who are assigned duties outside of their
regularly scheduled hours, due to an emergency, shall be granted sufficient time off with pay for
the purpose of voting in State, county, and federal primary and general elections, provided that
the polls are open and the assigned duties during and outside the Bargaining Unit Member’s
regularly scheduled hours will require that he or she work throughout the full period that the
polls are open.

21.1.8 A full-time or part-time Bargaining Unit Member may be granted
professional improvement leave with full or part pay, or without pay, for courses of study which
are work-related. Professional improvement leave may also be granted to a Bargaining Unit
Member for the purpose of attending work-related conferences.

Article 22
HOLIDAY LEAVE

22.1 Holiday leave is paid leave granted to each eligible Bargaining Unit Member on a
full-day or part-day holiday.

HOLIDAYS
New Years Day January 1
Martin Luther King, Jr. Day Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving day Fourth Thursday in November
Day After Thanksgiving Day after Thanksgiving
Christmas December 25

When a holiday falls on a Sunday, the following Monday is a substitute holiday
and observed as a holiday for that year for each eligible Bargaining Unit Member. When a
holiday falls on a Saturday, the preceding Friday is a substitute holiday and observed as a
holiday for that year for each eligible Bargaining Unit Member. The Executive Director or
designee may require some or all employees of a department/division which provides services on
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a Saturday to observe the actual holiday in lieu of a substitute holiday on the preceding Friday.

Whenever New Year’s Day, Independence Day or Christmas Day falls on a
weekend and is celebrated by the HOC on the preceding Friday or the following Monday,
Bargaining Unit Members covered by this Agreement who work either on the actual holiday or
on the day it is celebrated shall be treated as working on a holiday for purposes of receiving
holiday pay. Bargaining Unit Members who work both the actual holiday and the day it is
celebrated shall be entitled to holiday pay only as to the first such day worked.

Special Holidays -- Other days designated by action of the Executive Director as a full-
day or part-day holiday or as a non-work day. Religious holidays must not be designated as
special holidays as approved absences on these days may be obtained through annual leave or
alternative work schedules.

Article 23
MILITARY FURLOUGH

23.1 A Bargaining Unit Member who is a member of the organized reserves of the
Armed Forces of the United States including the National Guard shall be carried on the HOC’s
rolls in a military furlough status if ordered to active duty or reserve training. The Bargaining
Unit Member, upon presentation of orders from the Armed Forces or State Governor, shall be
placed in non-pay, military furlough status for the duration of the active duty or reserve training
which exceeds fifteen (15) work days in any one calendar year. For the fifteen (15) work days of
training, the Bargaining Unit Member shall receive his or her normal rate of pay times forty (40)
hours per week. After honorably completing the period of obligatory military service, the
Bargaining Unit Member shall be entitled to reinstatement to the former position or to a position
of like seniority, status and pay and shall not lose any rights accrued before activation, such as
rate of pay, sick and annual leave, subject to the provisions hereinafter set forth:

23.1.1 Provided the Bargaining Unit Member is still qualified to perform the
duties of such position or is able to become requalified with reasonable efforts by the employer;

23.1.2 The Bargaining Unit Member applies for reemployment within ninety (90)
days after he or she is relieved from service or within thirty (30) days after he or she is relieved
from training;

23.1.3 Provided that the HOC’s circumstances have not changed so as to make it
impossible or unreasonable to reinstate the Bargaining Unit Member; and

23.1.4 Provided the cumulative length of the absence and of all previous
absences from employment with the HOC by reason of service in the uniformed services does
not exceed five (5) years.

23.2.  Any accumulated annual and sick leave shall be carried over to the Bargaining
Unit Member’s credit upon restoration to duty. The time a Bargaining Unit Member is on
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authorized military leave shall be credited for the purpose of determining changes in the annual
leave accrual rate. However, a Bargaining Unit Member does not earn annual leave, sick leave
or other paid leave while on military furlough.

Article 24
ABSENT WITHOUT OFFICIAL LEAVE

24.1 A Bargaining Unit Member who fails to report for duty as scheduled or who
leaves the worksite prior to the end of the scheduled workday without approval of a supervisor,
will be:

24.1.1 considered absent without leave;
24.1.2 placed on a non-pay status for the period in question; and

24.1.3 subject to appropriate disciplinary action or termination.

Article 25
CLASSIFICATION AND RECLASSIFICATION OF POSITIONS

25.1 Definition

A classification action is the assignment of a position to a class title, grade, and
description that includes duties, responsibilities, and minimum qualifications.

A reclassification action is the reassignment of a position to a different class title,
grade, and/or description. An increase, decrease, or change in the duties and responsibilities of a
position causes a reclassification. A reclassification may result in a position being changed to
that of a higher, lower, or same grade. When HOC decides to study an occupational classification
that is encumbered by Union positions, it will provide notice of this decision to the Union.

25.2 A reclassification to a higher grade is a non-competitive promotion, which results
in a permanent increase in the duties and responsibilities of a particular position.

25.3 When a Bargaining Unit Member or the Union believes his/her position is
inappropriately classified, a review shall be conducted in accordance with the administrative
procedures for reclassification actions. Applications from Bargaining Unit Members or the
Union for reclassification reviews shall be submitted to the Human Resources Office between
the months of January through March or July through September of each year of this Agreement.
Requests for reclassification shall be limited to one request every twenty-four months. An
employee shall not be permitted to request a reclassification until he or she has been in a series
for a minimum of twelve months. Absent unusual circumstances, such reviews shall be
completed within forty-five (45) days from the date the request and all necessary documentation
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is received by OHR.

25.4 A request for a reclassification must not occur until the Bargaining Unit Member
has been in a position for a minimum of six (6) months. During this period, the Bargaining Unit
Member must consistently perform the duties and responsibilities of the higher grade and
classification and at least seventy-five percent (75%) of the Bargaining Unit Member’s duties
shall be absorbed, administratively into the new reclassified position.

25,5 MCGEO shall have the right to request review of a series when there is a
significant change to the job classification or market pressures warrant review. Denial of a
request shall not be grievable. Such requests shall not be unreasonably denied.

25.6 If a position reclassification results in an increase in grade, the Bargaining Unit
Member will assume the new pay grade at a salary rate to reflect a maximum rate of increase of
five percent (5%) or the minimum of the new grade. The employee will be eligible for all future
pay increases and entitlements.

25.7 If a position reclassification results in a reduction in grade, the Bargaining Unit
Member will receive the same rate of pay as in the previous grade and is eligible for all future
pay increases and entitlements.

25.8 A reclassification shall not affect an employee’s anniversary date.

25.9 Effective date of the Classification Action: The effective date for reclassifications
shall be the beginning of the pay period following the date of the approval by the Executive
Director. The effective date for a classification action, which requires the creation of a new
classification specification, shall be the date the specification is approved by the Commission.
The Executive Director shall review and approve or disapprove reclassifications.

25.10 Adverse classification decisions are not grievable under Article 12 of this
Agreement. Such decisions are subject to appeal under the QES appeal process dated April
1994. The parties agree to amend that appeal process to extend the current fifteen (15) day
appeal window to forty-five (45) days. MCGEO shall have the ability to notify HOC, in
writing, within the forty-five (45) day appeal window of their intent to utilize an
independent classification consultant to appeal an adverse reclassification decision. Such
timely notification shall extend the appeal period from the forty-five (45) days to three (3)
months. MCGEO shall be responsible for the cost of the independent classification
consultant.

25.11 For each employee whose occupational class is being reviewed, HOC agrees to
provide a report and findings related to the classification study. The report will discuss the
process, provide an explanation of the factor findings and results. HOC shall provide reports on
a semi-annual basis on the number and nature of reclassifications/reallocations to occupational
classes under QES that affect members of the bargaining unit.
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25.12 Post-selection Criteria

If a selected candidate to fill a vacancy is an HOC employee, the selected employee shall be
released for the new assignment usually at the beginning of the next pay period after fourteen
(14) calendar days from the acceptance of the offer, subject to both emergencies and conflicting
operational needs.

25.13 Independent Classification Review

Classification decisions that result in a downgrading of the position shall be subject to a
grievance under the terms of the grievance/arbitration procedures of the Agreement.

25.14  Wage Equity

Notice shall be provided to the Union when a bargaining unit member is hired at more
than five percent (5%) above the minimum salary of the grade. If the Union believes a wage
inequity has been caused in that classification, the Union may request a study. If a wage inequity
is discovered that the parties are unable to resolve, the Executive Director or designee and the
President of the Union or designee shall meet to continue discussions in order to reach a
resolution.

25.15 Classification System Study

HOC will study its classification system and share the findings with the Union no
later than January 1, 2018. The Union will have 45 days to review recommendations from
the study and submit a response prior to implementation. This process does not infringe
upon the Management Rights set forth in Section 2.1.10.

Article 26
PROMOTION

26.1

26.1.1 Promotion is the movement of a Bargaining Unit Member from one
Bargaining Unit Class to another with a higher grade level assignment. Promotions must be
made on a competitive basis, applying merit principles, after an evaluation of each individual’s
qualifications. The HOC’s promotional program for positions within the Unit should provide
that qualified employees are given an opportunity to receive fair and appropriate consideration
for higher level positions. The HOC shall have the exclusive right to set standards for assessing
the qualifications of all candidates for promotion. Further, the HOC shall have the exclusive
right to apply such standards to all candidates when determining the most qualified candidate(s)
for promotion.

26.1.2 When proficiency or skill tests are an element of consideration for
promotion, then the candidate shall have access, upon request, to their examination scores.
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26.2  When the highest rated among those competing are two or more Bargaining Unit
Members and the rating is equal, seniority will be used to break the tie.

26.3 Information for employee positions shall be distributed via an agency wide email
and on designated Bulletin Boards for those work areas where email is not available. All
employees eligible for promotion may apply for listed positions. After the internal posting
period of ten (10) business days, an external announcement may also be issued. During this
external posting period, employees may still apply but will not be given first consideration.

Applicants who do not meet the posted minimum qualification and availability
requirements for the position will not be considered. Incomplete applications, those received
after the advertised deadline, and unsolicited resumes/applications will not be considered.

Any misrepresentations, falsifications, or material omissions in application materials
shall result in the Commission’s exclusion of the individual from further consideration for
promotion or, if the person has been promoted, disciplinary action.

All internal candidates shall be notified within ten (10) business days following the close
of the posting period of whether or not they meet the minimum requirements of the position.

26.4 Employees will not normally be assigned to a higher classified job, unless
required by workload as determined by management. However, employees who are formally
designated in writing by management to a higher classification for a period of more than ten (10)
business days shall receive the rate of pay of the higher classified job retroactive to the first day
that work was performed at the higher level.

26.5 A Bargaining Unit Member, upon moving to a position of higher grade, shall
receive an increase in base pay as stated below. However, the resulting salary shall not be less
than the minimum nor exceed the maximum of the new pay grade.

26.6 Competitive Promotions

Any employee receiving a one grade promotion shall receive a five percent (5%) increase
or the minimum of the new grade, whichever is greater. Employees receiving a two-grade
promotion shall receive an eight percent (8%) increase or the minimum of the new grade,
whichever is greater. Employees receiving a three-grade promotion shall receive a ten percent
(10%) increase or the minimum of the new grade, whichever is greater. The increase must
remain within the salary range of the grade. The Executive Director shall notify the Union of any
pay increase above ten percent (10%).

26.7 Reclassification to a Higher Grade
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Upon reassignment or reclassification to a higher grade, a Bargaining Unit Member shall
receive an increase in base pay of up to five percent (5%) or the minimum of the new grade,
whichever is greater.

Article 27
PROBATIONARY PERIOD FOR PROMOTED BARGAINING UNIT MEMBERS

27.1  All employees must serve a probationary period.

27.1.1 Probationary period is six (6) months for a full-time or part-time employee
newly appointed to a Merit System position, unless there is a statutory training requirement or an
existing practice of a longer duration not to exceed twelve (12) months.

27.1.2 The length of probationary period for a promoted employee shall be six
(6) months unless there is a statutory training requirement or an existing practice of a longer
duration not to exceed twelve (12) months.

27.1.3 The Executive Director may extend the probationary period of a newly-
appointed or promoted employee up to a maximum of six (6) months to allow the employee the
opportunity to improve.

27.2 Inadequate performance during probation and after performance counseling with
a supervisor is justification for reassignment of a Bargaining Unit Member who has been
promoted. The department taking the removal action is responsible for placing the Bargaining
Unit Member. The Bargaining Unit Member must be reassigned to a grade level not less than
that from which the Bargaining Unit Member was promoted. The Bargaining Unit Member must
be notified in writing at least fifteen (15) days before the effective date of the action. If the
reassignment of a Bargaining Unit Member under this section causes the separation or reduction
in grade of any other Bargaining Unit Member, such displacement shall be of the last person
hired in the affected job class.

27.3 An appointing authority may extend the probationary period up to a maximum of
twelve months (12) to provide the Bargaining Unit Member an opportunity to improve.
Bargaining Unit Members who are reassigned to their former grade during or at the conclusion
of the probationary period may appeal such action. The standard for review by any mediator or
arbitrator shall be whether there was reasonable justification for the demotion.

Article 28
DEMOTION, RESIGNATION, TRANSFER

28.1 Demotion

28.1.1 Voluntary Demotion
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Voluntary demotion is the movement of a Bargaining Unit Member from one
bargaining unit position class to another with a lower grade level assignment. Voluntary
demotion may occur with the written consent of a Bargaining Unit Member, the recommendation
of the Division Director and the approval of the Executive Director. Such demotion must be
without prejudice and may be used to retain a Bargaining Unit Member whose position has been
abolished or reclassified downward or who, because of physical or mental incapacity, is unable
to productively perform assigned duties with or without reasonable accommodation and wishes
to continue employment in a position for which qualified. Such demotion must not be
detrimental to a Bargaining Unit Member’s work record and must not adversely affect the
Bargaining Unit Member’s opportunity for future promotion to a position for which qualified.

Employees involved in a voluntary demotion from a position that they held for
less than twelve (12) months shall have their rate of pay reverted back to the rate in effect
immediately prior to their promotion. All other employees involved in a voluntary demotion
shall receive a five percent (5%) reduction in their rate of pay or shall receive the maximum pay
rate in the lower grade, whichever is less.

28.1.2 Voluntary Change to a Lower Grade

Voluntary change to a lower grade is an employee initiated action. Upon Division
Director recommendation and Executive Director approval, a Bargaining Unit Member may
voluntarily change to a lower grade to avoid a reduction-in-force for reasons of career change,
because of the inability to perform at a higher level, or a disability. The Bargaining Unit
Member may be paid at any rate in the lower grade, as long as it does not exceed the Bargaining
Unit Member’s current rate nor the maximum of the lower grade. In no circumstance may a
Bargaining Unit Member retain the current pay rate when it exceeds the maximum pay rate of
the lower grade.

28.1.3 Reclassification to a Lower Grade

Upon the reclassification of a position to a lower grade, a Bargaining Unit
Member shall maintain the same pay rate in the lower grade equal to the Bargaining Unit
Member’s current pay rate. If there is no such pay rate within the lower grade, the Bargaining
Unit Member shall retain the higher pay rate at which she/he has been paid. The Bargaining Unit
Members shall not receive any service increments or other wage adjustments during the period
when the member’s rate of pay continues to exceed the top of grade in the lower grade.

28.1.4 Involuntary Demotion

A Bargaining Unit employee who received a less than satisfactory work
performance evaluation after written warning, counseling and at least three (3) months to
improve, may be demoted involuntarily, rather than terminated, if there is an existing, vacant
position within the HOC for which the employee is qualified and Management concludes that
there is a reasonable expectation that the observed deficiencies will not be repeated in the new
position. Such employee must receive written notice at least fifteen (15) calendar days prior to
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the effective date of the demotion. The notice must contain the reasons for the action with
specific charges or reasons, the effective date, and appeal rights.

28.2 Resignation

28.2.1 Resignation is an explicit act of any employee by the submission of a
written notice of intent to end employment with the Housing Opportunities Commission, usually
two (2) weeks prior to the effective date. In extenuating circumstances, a supervisor may accept
an oral resignation and record, in memo format, the date, time, and nature of the communication.
A resignation may by unilaterally rescinded by the employee provided he or she rescinds the
decision in writing within three (3) business days of communicating the intent to resign.
Thereafter, a resignation may only be rescinded by the employee provided it is done in writing
prior to the last day of employment and is approved by the Division Director. A resignation may
not be appealed unless it can be shown that it was involuntary or coerced.

28.2.2 On the last day of employment, the Bargaining Unit Member must return
to the supervisor all HOC property that was issued during the term of employment. This shall
include but is not limited to the following:

1. Building Security Access Card
2. Parking Pass

3. Photo Identification Card

4. Keys

5. Computer Password

6. Cellular Telephone

7. Computer Equipment (Hardware/Software)
SERVICE, LABOR, TRADE (ONLY)
Uniforms

1. Shirts

2. Slacks

3. Tools

28.2.3 All HOC property items issued to the Bargaining Unit Member while
employed with the Commission must be returned in acceptable condition. In the event of
damage or loss, the employee will be required to reimburse HOC for the cost of those items.

28.3 Transfer
28.3.1 A transfer is the reassignment of an employee from one position to another
position of the same pay grade. Transfers include changes to the physical location of the work

under the same job title. Transfers also include mutually agreed to reassignments to positions of
the same pay grade under a different job title.
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28.3.2 The following, while not inclusive, may be reasons for transferring an
employee:

- A voluntary request

- A lack of funding resulting from budgetary limitations or loss of federal/
state/county funds

- A change in the approved work program/plan/design

- An administrative reorganization

- A technological change or advancement that impacts on work force needs

- A change in an employee’s physical or mental condition

- The resolution of a grievance or other problems affecting the operational
efficiency of a unit or organization; or

- For training or development

- The skill levels of the employee

28.3.3 An employee must fully meet the minimum qualifications for the position
to which he or she is transferred.

28.3.4 Length of HOC service (Seniority) shall be considered when qualified
candidates are otherwise deemed reasonably equal for either OPT or SLT positions.

28.3.5 A transfer shall in no way be detrimental to an employee’s opportunities
for future career opportunities.

28.3.6

@ Prior to any transfer, the affected employee(s) shall receive a notification of transfer
consistent with Section 28.3.2 of the Collective Bargaining Agreement as to the reason for
transfer.

(b) Employees shall be given a thirty (30) day notice prior to a transfer taking effect.
However, such notice shall not be required in the event of a demonstrated emergency operational
need. This requirement shall not apply to temporary work assignments based on short term
operational need. In such instances, HOC shall provide as much advanced notice as possible.

(© An employee who alleges that a transfer imposes a hardship may submit documentation
of the hardship and request a temporary delay of the transfer. For the purpose of this Article,
“hardship” is defined as:

(1) negatively impacting an employee’s dependent care, or
(2) conflicting with educational courses the employee is enrolled in.

No such requests shall be unreasonably denied.
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(d) An employee will have seven (7) calendar days from notice of transfer to provide
documentation in order for a hardship request to be considered. The Employer will have seven
(7) calendar days to verify that a hardship exists and respond to the employee. The Employer
will also consider if an employee has previously used the reason as a hardship. If a hardship is
denied, the transfer will become effective from the original date of transfer.

Article 29
REDUCTION IN FORCE

29.1 Reduction-in-Force (RIF) is the elimination or inability to fill or fund one or more
positions because of:

29.1.1 areduction in funding,

29.1.2 program changes,

29.1.3 reorganization or restructuring,
29.1.4 technological changes, or
29.1.5 abolishment of position(s).

29.2 The parties hereby agree to incorporate, by reference, the HOC’s Reduction-In-
Personnel Procedures adopted in August 1996 and make them a part of this Agreement. The
changes to the Procedures agreed to by the parties are:

Section 5.1 - change 60 to 90 and add Union as party to receive copies of notice

Section 5.2 (c) - revise first paragraph to read as follows:

When a RIF is necessary, the resulting transfers,
demotions, and terminations must be based on the following
factors: work performance and seniority. When considering work
performance, the employee’s last two (2) performance evaluations
shall be considered. Seniority will control whenever the last two
(2) performance evaluations for the employees being considered
are at least fully successful.

Section 5.2 (¢) (1) - change three (3) evaluations to two (2) evaluations

Section 5.2. (c) (3) - substitute:

Length of Service (Seniority) for purposes of the

Agreement, excluding purchased credited service under the
Bargaining Unit Member’s Retirement System, shall be calculated
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based on total Commission service (i.e., term and career status
service), except in cases when breaks in service of two (2) years or
more occur. In such cases, service prior to the break in service
shall not be counted.

Section 5.4 - add Union as a party that receives copies of the notice.
Section 5.6 - change to read:

A displaced Bargaining Unit Member shall be re-hired in a
vacant position for which they qualify at the same grade level or
below without competition within a period of two (2) years from
the date of termination.

Article 30
ABOLISHMENT OF POSITIONS

The Employer and the Union shall bargain over the effects on Bargaining Unit Members
when the exercise of management rights causes a loss of existing jobs in the unit. The Employer
will provide the Union ninety (90) days notice prior to the date the Employer abolishes any
encumbered position. Such notice shall identify the encumbered position(s) to be abolished and
the reason(s) for the Employer’s action.

Article 31
LABOR MANAGEMENT RELATIONS COMMITTEE

31.1 In order to foster cooperative labor relations between the Employer and the Union
and to attempt to resolve matters that affect Bargaining Unit Members, there is hereby
established a Labor/Management Relations Committee. There shall be one Committee
addressing the issues raised by both units.

31.2 This Committee shall be composed of four (4) representatives of the Employer,
four (4) representatives of the Union, and three (3) alternates per party as necessary, from time to
time. The parties may mutually agree to invite additional individuals to attend as needed. The
Committee shall meet up to six times per contract year (bi-monthly), unless otherwise mutually
agreed, to discuss issues of concern to the Employer and the Union. The Committee shall not
negotiate with regard to matters affecting working conditions or discuss grievances. The
Employer and the Union shall exchange proposed agenda items two (2) weeks in advance of
each meeting.

31.3 The LMRC’s agenda shall include but not be limited to the following issues:

31.3.1 Protection of Unit Members and Property
31.3.2 Wellness Program
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31.3.3 Employee Training

31.3.4 HOC Facility Conditions

31.3.5 County Ergonomic Study

31.3.6 Employee Award and Recognition Program
31.3.7 Recreation Discounts

31.3.8 HVAC/Skills Development Program

31.4 The parties shall establish a standing subcommittee to address safety-related issues.
This subcommittee shall be comprised of two (2) representatives from each unit represented by
the Union and an equal number of representatives of the Employer. Each representative shall
hold his or her position on the subcommittee for a minimum of two (2) contract years, and the
replacement of representatives shall be staggered to ensure better continuity on the
subcommittee.

31.4.1 The subcommittee shall meet a minimum of one time per quarter, and can
meet more frequently as determined necessary by the subcommittee. The subcommittee shall
review safety-related issues including injury reports and submit an annual prioritized list of
safety recommendations to both Management and the Union. If there is mutual agreement
within the subcommittee on an issue, then the issue must be presented to the appropriate
management official or officials responsible for the particular issue. Those officials will respond
to the issue presented within a reasonable period of time. If the Union determines that
Management has not responded within a reasonable time period, then the Union can file a
grievance under Article 12 of this Agreement or take other steps deemed appropriate.

31.4.2 Meetings of the Safety Committee shall be held on HOC time and on
HOC property. All representatives are expected to attend each meeting and will receive
administrative leave for the time spent in the meeting, consistent with Article 21 of this
Agreement. During the first contract year, the subcommittee will be chaired by an HOC
representative. Thereafter, the chairperson’s position shall rotate each contract year between a
representative of the Union and a representative of HOC. After the first year, the incoming
chairperson shall be selected and shall work with the chairperson in the operation of the
subcommittee. The first task undertaken after the selection of the representatives shall be the
promulgation of rules to govern the operation of the subcommittee.

31.5 Safety Training

HOC agrees to provide training to all Safety and Health Subcommittee members. This
training shall be up to eight (8) hours per year. It shall address, among other issues, asbestos and
OSHA safety methods. After consulting with MCGEO, HOC shall determine whether the
training is provided internally, coordinated through MCGEO, or obtained from an outside
consultant.

31.6 Conflict Training

HOC agrees to continue the current joint training with respect to conflict resolution.
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31.7 Joint Labor/Management training will be conducted once every three years for
supervisors and shop stewards to increase their knowledge of Workers’ Compensation and
disability subject matters areas.

31.8 Climate/Culture Survey

(@) The Parties agree to jointly develop, through the LMRC process, a
climate/culture survey for use in departments, and/or units within departments, to assess
the working climate in departments.

(b)  The data obtained from the surveys shall be shared with the parties
through the LMRC process and will be used to help identify opportunities for training,
joint activities, and other appropriate and mutually-agreed-to activities.

(© The parties may enlist the assistance of a mutually agreed upon third
party to assist with (a) or (b).

(d)  The first survey will be issued within three (3) months after the
parties mutually agree to the survey questions.

(e Should the parties mutually agree to continue this process, climate
surveys will be conducted at a minimum of every two (2) years.

Article 32
DISCIPLINARY ACTIONS

32.1 Policy

A disciplinary action against an employee must be initiated promptly when it is evident
that the action is necessary to maintain an orderly and productive work environment. Except in
cases of theft, or misuse of position for personal gain, or serious violations of policy or procedure
that create a health or safety risk, disciplinary actions must be progressive in severity. However,
the Employer reserves the right to impose discipline at any level based on cause. The severity of
the disciplinary action should be determined after consideration of the nature and gravity of the
offense, its relationship to the employee’s assigned duties and responsibilities, the employee’s
work record and other relevant factors. Employees may be disciplined for any action(s) if it can
be shown that such action(s) may create a conflict with the Bargaining Unit Member’s work or
the Commission’s operation.

32.2  Types of Disciplinary Action
Disciplinary Actions shall include but are not limited to:

32.2.1 Oral admonishment: A spoken warning or indication of disapproval
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concerning a specific act, infraction, or violation of a policy or procedure that is usually given by
the immediate supervisor and is noted for the record, but does not become part of an employee’s
personnel record. Employees may submit a written rebuttal to an oral admonishment so long as
it is provided within ten (10) calendar days of the issuance of the oral admonishment.
Management is not required to respond to an employee’s rebuttal.

32.2.2 Written Reprimand: A written statement concerning a specific act,
infraction, or violation of a policy or procedure that is made a part of the employee’s critical
incident file or official record. A copy shall be sent to the employee. Employees may submit a
written rebuttal to a written reprimand so long as it is submitted within ten (10) calendar days of
the issuance of the written reprimand. Management is not obligated to respond to an employee’s
rebuttal.

32.2.3 Forfeiture of Annual Leave or Compensatory Time

1. A forfeiture of annual leave or compensatory time:

(a) is the removal of a specified number of hours from the annual leave or
compensatory time balance of an employee;

(b) must be at least one (1) day but not more than ten (10) days.

2. The FLSA prohibits the Department director from taking compensatory time from
a non-exempt employee for disciplinary purposes.

32.2.4 Within-Grade Reduction: The movement of an employee from a higher
base salary to a lower base salary without a reduction in grade or change in position for a
specified period of time not to exceed twelve (12) months.

32.2.5 Suspension: The placing of an employee in a leave without pay status for
a specified period, not to exceed five (5) workdays, for a specific act, infraction, or violation of a
policy or procedure. The Executive Director or designee may approve a suspension for more
than five (5) workdays but under no circumstances may a suspension exceed thirty (30) calendar
days.

32.2.6 Suspension-Pending Investigation of Charges or Trial: An employee
may be placed on leave without pay pending the investigation of charges or trial for job-related
offenses. The period of suspension without pay shall not exceed thirty (30) calendar days. If
found innocent, the employee must be reinstated. Any salary due for the period of suspension
must equal the employee’s normal earnings less amounts earned in other employment obtained
and engaged in during the period. Management retains the ability to terminate an employee
placed on leave without pay under this section rather than return the employee to a work status at
the end of the thirty (30) days.
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32.2.7 Demotion: The movement of an employee from one merit system position
or class to another with a lower grade level assignment. Any loss of pay caused by demotion
shall not exceed five percent (5%) of base salary for each grade the employee is demoted not to
exceed twenty percent (20%) of base salary.

32.2.8 Dismissal: The removal of an employee from HOC service for cause.
32.3 Notification

In cases of within-grade reduction, demotion, suspension, and dismissal the employee
must receive written notice of the disciplinary action at least five (5) working days prior to the
effective date, except in cases of theft of HOC property or serious violations of policy or
procedure that create a health or safety risk.

32.4 Authority

32.4.1 Supervisor - An immediate or higher level supervisor may be delegated
the authority to immediately relieve an employee from duty with or without pay notwithstanding
other provisions in this Agreement if the retention of such employment will cause or continue a
disruption of the work force. Within one (1) workday, the supervisor must submit a
recommendation for appropriate disciplinary action to the department head.

32.4.2. Division Head - Prior to taking any disciplinary action, with the exception
of oral admonishments, the Division Head must provide the employee with a copy of the charges
and allow such employee a reasonable period of time to respond, which must be not less than ten
(10) workdays.

An employee may appeal any disciplinary actions, other than an oral
admonishment, in accordance with this Agreement. Oral admonishments cannot be the basis of
either a grievance or an arbitration under this Agreement.

Article 33
DISCIPLINARY EXAMINATIONS

33.1 The Union shall be given the opportunity to be represented at any examination of a
Bargaining Unit Member in the bargaining unit by a representative of the Employer in
connection with an investigation if:

33.1.1 The Bargaining Unit Member reasonably believes that the examination
may result in disciplinary action against the Bargaining Unit Member, and

33.1.2 The Bargaining Unit Member requests representation.

33.2 If a Bargaining Unit Member requests to be represented at such an examination, the
Employer will delay the examination for a reasonable time, not to exceed one hundred and
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twenty (120) minutes, to permit the Bargaining Unit Member the opportunity to arrange
representation. While the employee may request a specific Union representative, the employee
does not have the right to have a specific Union representative present at the examination. The
parties agree to conduct themselves in a civil and respectful manner. An Employer
representative may not dictate or coerce the employee’s selection of a requested Union
representative. The time frame for a representative to arrive may be extended by mutual
agreement.

33.3 The Employer is free to terminate any examination of a Bargaining Unit Member
in connection with an investigation at any time for any reason.

33.4 The Bargaining Unit Member is obligated to attend disciplinary examination
sessions. The Bargaining Unit Member must answer all work-related questions truthfully,
promptly, and completely.

33.5 Upon request, the Employer shall provide the Union all documentation supporting
a disciplinary action. The Employer may sanitize this documentation to protect privacy.

33.6  When a steward arrives, the supervisor must inform the steward of the subject
matter of the interview; i.e., the type of misconduct for which discipline is being considered
(theft, tardiness, etc.). The steward must be allowed to speak during the interview. However, the
steward does not have the right to bargain over the purpose of the interview or interfere with
Management’s right to investigate incidents and ask questions of Bargaining Unit Members
related to the allegations at hand. The steward can request that the supervisor clarify questions
so that the worker can understand what is being asked. When the questioning ends, the steward
can provide additional information to the supervisor. Before providing such information, the
steward and the employee may briefly meet privately for the purpose of discussion. If multiple
Union representatives are present, the Union will designate a primary spokesman. Management
IS not restricted as to who can attend the examination; however, Management will consider
whether the presence of a person involved in a personal dispute with the Bargaining Unit
Member would create a risk of additional conflict.

Article 34
NOTICE TO BARGAINING UNIT MEMBERS

34.1 This Article shall apply to the following written notices to Bargaining Unit
Members from the Employer:

34.1.1 Disciplinary Action
34.1.2 Termination

34.1.3 RIF Notices

34.1.4 Demotion

34.1.5 Promotion

34.1.6 Reduction-In-Salary
34.1.7 Employee Overpayments

71



34.1.8 Delay of Service Increments
34.1.9 Denial of a light duty request

34.2 The notices to Bargaining Unit Members identified above shall contain the
following language at the bottom of this page and include the Bargaining Unit Member’s
address, work phone number and home phone number.

NOTICE TO BARGAINING UNIT EMPLOYEES

You are entitled to be represented in this matter by the Union. If you wish a copy of this document to be sent to the
Union, indicate by checking the appropriate space below.

I do wish the Union to receive this document.

I do not wish the Union to receive this document.

Signature of Bargaining Unit Member

Home Phone No.

Home Address
Office Phone No.
Date

Home E-Mail Address

34.3 An employee receiving a written notice under Section 34.1 shall designate on
the Notice to Bargaining Unit Employees form whether he/she elects the union to receive a
copy of the disciplinary notice. The completed notice form shall be submitted to the Human
Resources Director (Human Resources Division). Within 72 hours (three business days) of
receipt of a completed notice form, the Labor Relations Manager will forward documents
to the Union, via fax to 301-977-6752 or E-mail.

Article 35
UNIFORMS AND TOOLS

35.1 The Commission shall issue to each member of the Service/Labor and Trades
Bargaining Units, with the exception of staff in the Resident Services Division:

35.1.1 One (1) winter jacket
35.1.2 One (1) year-round jacket with a zip out lining
35.1.3 Two (2) baseball caps

35.1.4 Five (5) pairs of long pants
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35.1.5 Five (5) long-sleeve or short-sleeve shirts
35.1.6 Five (5) t-shirts during each year of the three (3) year Agreement

35.1.7 One (1) pair of protective overalls will be provided to the staff certified in
HVAC

35.1.8 One (1) zip-up hooded sweatshirt. Employees shall be limited to no more
than two replacement sweatshirts per three year Agreement

35.1.9 One (1) pair of work gloves

35.1.10 One (1) winter knit cap

35.1.11 Each Bargaining Unit Member certified to work on HVAC units shall be
issued one (1) set of coveralls for the term of this Agreement. Any designated HVAC helper
shall have access to coveralls on an as-needed, as-required basis. Upon the completion of the

assignment which necessitated the need for the helper to be issued a set of coveralls, the HOC
will immediately have the coveralls cleaned prior to the issuance to another helper.

35.1.12 Shorts Standard.

No employees other than Mail Carriers, Trades Maintenance Employees, the
Inventory Control Specialist, and the Inventory Control Assistant shall be permitted to wear
shorts. Neither the Inventory Control Assistant nor the Inventory Control Specialist shall be
permitted to wear shorts anywhere other than within East Deer Park. Shorts will only be
permitted to be worn between April 15 and September 30 of each year. All shorts must be
purchased via only one supplier to insure uniformity. Shorts shall have the following
characteristics: navy blue in color; 100% cotton, expandable waist with belt loops, and hemmed
no shorter than four (4) inches above the knee. Employees will provide their own shorts.

Employees must report to work each day in the standard HOC work uniform,
specifically long pants. At the discretion of the supervisor, authorized employees may wear
shorts for some job functions. The supervisor’s determination is final. Work shorts will not be
worn for the following job functions:

1. Tasks which may require use of caustic chemicals; i.e., drain acid, degreasers, paint
marker/removers, super glue, hot glue, solvents, etc. Tasks which include but are not
limited to:

a. Tasks which may risk exposure to toxic materials; i.e., raw sewage, human
waste, animal waste, etc. These tasks may include but are not limited to
snaking drains, snaking or pulling toilets, replacing well pumps, trashing out
vacant units/rehabs, removing bulk trash, and servicing grinder pumps.
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b. Tasks which may require exposure to hot surfaces; i.e., exposed boilerplate or
hot water/steam pipes. These tasks may include servicing boilers in a central
plant, and servicing circulating pumps, etc.

c. Tasks which may require exposure to flying debris; i.e., brush or grass. These
tasks may include grass cutting, operating string trimmers, chain saws, hedge
trimmers, etc.

d. Any job function that is determined by a supervisor/crew leader to be
inappropriate for wearing shorts. The employee maintains responsibility for
their own personal safety and will refrain from wearing shorts while
performing other duties not listed above that may be inappropriate for wearing
shorts.

A. Employees authorized to wear shorts would either change from the standard uniform
issue long pants to shorts or cover the shorts with HOC supplied coveralls for the
duration of the job task. Authorized employees must have appropriate long pants and/or
coveralls available at all times in case of need.

B. Employees who do not abide by the aforementioned requirements may be subject to the
following actions:

1. First offense: verbal warning. (A memorandum to the record which is signed by
employee will constitute documentation of a verbal warning.)

2. Second offense: Loss of privilege to wear shorts.

The Commission will utilize a Uniform Rental Services Contractor to provide most or all
of the items to be issued.

35.2 Safety Shoes

As necessary, the Commission shall provide reasonable safety apparel/equipment to
Service Labor Trades (SLT) Bargaining Unit Members based upon work conditions and the
Bargaining Unit Member’s work assignment.

35.2.1 Effective July 1, 2016, the vendor program for Service, Labor, Trade
Workers will move to providing applicable employees vouchers each fiscal year, to select from
a set list of shoes provided by vendors that meet the appropriate safety shoe standards. The HOC
will continue to coordinate through the LMRC on safety standards and the selection of shoes
to be made available to applicable employees.

35.2.2 The value of each voucher shall not exceed $130.00. Employees may
elect to purchase boots/safety shoes in excess of the voucher amount provided they pay any
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amount exceeding the amount of the voucher.

35.2.3 If during the life of the Collective Bargaining Agreement, Management
concludes that the Bargaining Unit Member must replace his or her safety shoes/boots because of
their condition, then the Bargaining Unit Member shall be required to purchase replacement
shoes/boots at his/her own expense.

35.2.4 All safety shoes must be purchased from an authorized vendor and
must be in accordance with applicable OSHA safety standards. With proper medical
documentation submitted to Human Resources, an employee shall be permitted to use a
non-authorized vendor to purchase a safety shoe required by a medical issue.

35.3  The following conditions shall apply to uniforms:

35.3.1 Replacement shall be subject to normal wear and tear standards or other
circumstances that may warrant replacement.

35.3.2 Short sleeve shirts may be included in shirt allocation absent safety
considerations.

35.3.3 If Bargaining Unit Members are required to purchase additional long-
sleeve shirts, then it shall be at their expense.

35.4  Within six (6) months of the execution of this Agreement, HOC and MCGEO
shall meet and agree upon the selection of a Uniform Rental Service Contractor. A
subcommittee of the LMRC shall be created to address uniform issues. The subcommittee shall
be comprised of three (3) MCGEO representatives and three (3) Management representatives.

35.5 Uniform Issuance and Appearance

The issuance and replacement of uniforms and equipment shall be done within a
reasonable time. Replacement of uniforms will be based on normal wear and tear criteria. Once
Bargaining Unit Members receive their entire uniform complement, they will be expected to
report to work in full uniform with assigned safety apparel/equipment. In daily use, uniforms
shall be neat, clean, and odor free.

HOC shall continue to provide, at no cost to Bargaining Unit Members, uniform cleaning
services. Employees who choose not to utilize HOC provided uniform cleaning services shall
maintain their uniforms in an acceptable manner.

35.6 Tools

The amount of the annual tool allowance shall be Four Hundred Dollars ($400.00) for

each fiscal year of the Agreement. The tool allowance will be used to replace broken and worn
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out tools of the basic tool set. Reimbursement for tools outside the basic tool set must be
approved by the supervisor in advance.

The content of a basic tool set and the tools needed in the workplace have been addressed
by the LMRC. Those determinations shall remain in effect during this Agreement. The LMRC
will periodically review the content of the basic tool set to ensure that it remains adequate given
any changes in the work program. An additional allowance of Two Hundred and Fifty Dollars
($250.00) will be provided to each Bargaining Unit Member who obtains either HVAC
certification or demonstrates special advanced skills in carpentry or plumbing.

The Employer will provide insurance coverage at replacement value for the loss of tools
and tool boxes due to documented theft from HOC premises, loss due to catastrophe on HOC
premises, or loss due to accident on HOC premises. It will be the responsibility of employees to
ensure that tools are kept secure in a locked tool box when they are not in use on HOC business.
For insurance purposes, it will be the responsibility of employees to work with his or her
supervisor to create an inventory list of tools kept in their tool box, to be updated on a semi-
annual basis and approved by the Employer at that time. A copy of this inventory list is to be
kept in the employee's critical incident file.

The HOC reserves the right to inspect the employee's tool box for consistency with the
list provided. In the event that tools listed on the inventory list are not in the tool box, the
employee is to be provided twenty-four (24) hours to produce the tool(s) and return same to the
tool box. If the employee has tools missing from his or her tool box on a recurrent basis, then the
HOC may withdraw the employee's insurance benefit or take other corrective action.

35.7 Service, Labor, Trades Differential Program

The Housing Opportunities Commission shall pay an annual differential for CFC
certification/journeyman license for Service Labor Trade employees who have demonstrated the
ability to independently install HVAC systems.
CFC Certification Level 1 $2,000
CFC Certification Level Il/Universal $3,000
No more than ten (10) employees shall receive this annual differential in any given calendar
year. Differential pay will not be added to the base salary and will be paid incrementally on a bi-
weekly basis.
A one time lump sum payment of $500 will be paid to the first ten (10) Service Labor Trades
employees who provide proof of receipt of a journeyman license for heating/ventilation and air

conditioning systems.

Costs related to CFC Certification/Journeyman License training will be paid by the Commission.
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The Housing Opportunities Commission shall pay an annual differential of $1,500 for up to ten
(10) Service Labor Trades employees with demonstrated special skills at an advanced level in the
trades of carpentry or plumbing based on a proficiency evaluation as determined by the
Commission.

The differential pay will not be added to the base salary and will be paid incrementally on a bi-
weekly basis.

The maximum related differential that any Service Labor Trades employee shall receive in one
twelve (12) month period will be $4,000. Only active certification will receive the pay
differential.

Within thirty (30) days following the execution of the wage reopener agreement, the parties will
execute a revised Memorandum of Understanding related to the Trade Maintenance Worker 1l
position. A minimum of three (3) Grade 19, Trades Maintenance Worker 111 positions will be
created in accordance with the previously agreed upon subcommittee recommendations.
Commencement of the recruitment process will begin within ninety (90) days of the execution of
the revised Memorandum of Understanding.

The Service, Labor Trades Differential Program will remain frozen and will be eliminated
through attrition. Those eleven (11) employees who currently receive the differential
(hereinafter the “Participants”) will be grandfathered. Participants will forfeit the Differential if
they are promoted into the Trades Maintenance Worker 11l position, or if they move into any
position other than Trades Maintenance Worker Il. Effective for Fiscal Year 2016, the
performance evaluations for Participants shall include, as a critical factor, an expectation of their
performance in the area(s) for which they receive the Differential. In the future, up to fifty
percent (50%) of the work performed by Participants shall be in the area(s) for which they are
receiving the Differential. A Trades Maintenance Worker receiving a Differential cannot be held
accountable if management does not assign them advanced work in the area in which they are
receiving the Differential.

Article 36
VISITATION

Representatives of the local Union shall have access to HOC’s premises to enforce the
provisions of the contract. Representatives must contact the supervisor or the designated
representative not less than one-half (1/2) hour prior to entering the facility. During the period
that the local Union representative is present, he or she shall not interfere with the conduct of
normal Commission business or Bargaining Unit Members’ work. Visits shall be limited to a
reasonable period of time. The Union representative shall report in to the supervisor or designee
when the representative arrives at the facility.
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Article 37
UNION ACTIVITIES

37.1 During working hours, on the employer’s premises, and without loss of pay,
Union shop stewards shall be allowed a reasonable period of time to leave their work area after
they have given advance notification to and received advance permission from their supervisor to
perform Union activities directly related to consulting with the employer or Bargaining Unit
Members regarding pending grievances, the enforcement of the provisions of this Agreement,
and training. Within two business days, the shop steward shall submit a Union
Administrative Leave Form to their supervisor, or designee, which shall reflect that the
time should be charged against the MCGEO Administrative Leave Bank.

The shop steward shall state in his or her request the approximate time they anticipate
being away from work. If the amount of time needed exceeds the approximate time
previously provided, then the shop steward shall contact his or her supervisor to inform
them of the delay. If a shop steward attends a meeting which extends beyond his or her
work day, then the shop steward will not be compensated for the remainder of the meeting
which extends beyond the end of the work day.

Whenever the Union wishes to have shop stewards attend any form of training, it shall
provide the HOC with written notice of its request no later than five (5) business days prior to the
training. This provision relates only to training and does not apply to other situations such as
emergency contexts. The Union agrees that it will not request that any shop steward be released
to attend training unless the five (5) day notice period can be satisfied. If MCGEO believes that
there is an emergency context not requiring the five (5) days notice, then it shall submit a written
request explaining the emergency. A request for leave can be denied if it interferes with the
conduct of normal Commission business.

37.2 Paid time used under this Article shall be charged to an administrative leave bank
established for Union activities. Each contract year, HOC shall contribute two hundred thirty-
five (235) hours and the Bargaining Unit Members shall each contribute one (1) hour of annual
leave for use by Union shop stewards and the Executive Board members as defined by this
Agreement. Any leave used under this procedure shall be recorded and charged in accordance
with procedures agreed upon by the parties.

37.3 Union Executive Board members and shop stewards shall be allowed to post
notices on designated bulletin boards within the facilities at which they operate and to
distribute literature relating to Union business meetings, Union elections, and results of
elections, appointments, recreational and social affairs and similar activities in non-work
areas. During the period that these Union representatives are present they shall not
interfere with the conduct of normal Commission business or Bargaining Unit Members’
work.

37.4 Members of the Union Executive Board shall be permitted administrative leave
from the Union Activities Bank each month to attend Executive Board meetings.
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37.5 On a quarterly basis, the Union shall provide HOC with a current list of Union

officers and shop stewards. Bargaining Unit Members’ designated shop stewards shall be
limited to no more than eight (8) for OPT and six (6) for SLT.

37.6  With proper advance notice and approval, Bargaining Unit Members who are
members of the Union Bargaining Team shall receive leave from the Union Administrative
Leave Bank for preparation for contract negotiations.

37.7 Employee Orientation

The HOC shall provide the Union with notice of employee orientation sessions. The
Union shall be provided up to 30 minutes during those orientation sessions to speak to the new
employees about the terms of the Collective Bargaining Agreement and other representational
matters. MCGEO shall designate the representative to conduct such orientations. That
individual must be an employee in good standing.

Article 38
NO STRIKE CLAUSE

38.1 Neither the Union nor any employee covered by this Agreement may engage in a
strike. A strike shall include, but not be restricted to, the refusal of a Bargaining Unit Member,
in concerted actions with others, to report to work, to stop or slow down work, or to abstain in
whole or in part from the full, faithful and proper performance of duties where the object is to
induce, influence or coerce a change in the terms, conditions, rights, or privileges of
employment.

38.2 If a strike occurs, a court of competent jurisdiction, upon request of HOC, may
enjoin the strike. If a Bargaining Unit Member or group of Bargaining Unit Members engages in
a strike, HOC shall notify the Union and the Union shall, no later than two (2) hours after receipt
of the notice, publicly disavow the strike and request that the Bargaining Unit Members return to
work.

38.3 A Bargaining Unit Member may not receive pay or compensation from the HOC
for any periods during which the Bargaining Unit Member is engaged in a strike. A Bargaining
Unit Member may be disciplined for engaging in a strike. If the Union engages in a strike, its
certification as exclusive representative may be revoked by the Labor Relations Administrator.
If the certification is revoked, the Union shall be ineligible to be certified as an exclusive
representative for a period of one (1) year following the end of the strike.

38.4 HOC agrees that there shall be no lockouts.
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Article 39
NONDISCRIMINATION

HOC and the Union agree that neither party will discriminate against any employee
covered by this Agreement on the grounds of race, color, religion, sex, age, ancestry or national
origin, marital status, political or Union affiliation, sexual orientation, gender identity, genetic
information, or physical or mental disability unrelated in nature and extent so as to reasonably
preclude the performance of duties.

39.1 Sexual harassment is a form of sex discrimination and is defined as unwelcome
sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual
nature when:

@ submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment;

(b) submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or

(© such conduct has the purpose or effect of substantially interfering with an
individual's work performance or creating an intimidating, hostile or offensive working
environment.

39.2 The parties incorporate by reference Section 12.2.7(c) into this Article.

Article 40
UNION COMMUNICATIONS

40.1  The Union shall have access to HOC’s inter-office mail system provided that such
access shall not permit the Union to utilize the inter-office mail system for the purpose of
distributing any mass mailings. MCGEO office shall be a daily inter-office stop for HOC.
Maintenance of the inter-office mail system is a management right, and the Union’s ability to use
the system will only continue so long as the inter-office mail system remains in effect.

40.2 The Union shall indemnify and hold HOC harmless against any and all claims
arising from the distribution of Union related material through the inter-office mail system, as
well as the failure of any such correspondence to reach any particular person through the inter-
office mail system.

40.3 HOC shall provide the Union the opportunity to brief new Bargaining Unit
Members. The Union shall be provided two (2) hours per month for this purpose.

40.4 The Union may e-mail its members through the Internet at their HOC e-mail
addresses for the purposes of posting date, time, and location information for scheduled Union
meetings and other official activities. HOC agrees not to block e-mail of this nature originating
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from the Union’s address. MCGEO agrees to limit e-mail communication to members to before
or after the working day unless the communication involves enforcement of the contract,
including the investigation of grievance or the conducting of the parties' business. MCGEO
communication shall not interfere with the conduct of normal Commission business or
Bargaining Unit Member work. If MCGEO allows excessive usage of e-mail communication,
the Commission will expect MCGEO to cease and desist from said activity immediately upon
notice. If excessive communication does not immediately cease and desist, then the Commission
shall have the right to take the appropriate action.

40.5 With thirty (30) minutes prior notice, MCGEO may utilize non-HOC Union
representatives to distribute notices of special Union meetings and educational materials to
members. The non-HOC representatives distributing such materials shall not interfere with the
conduct of normal Commission business or Bargaining Unit Member work. Visits for such
distributions shall be limited to a reasonable period of time.

40.6  Management shall permit the Union to set up an electronic bulletin board that
employees shall be permitted to access on their breaks or outside the workday. MCGEO shall be
responsible for the site and shall, upon request or its own initiative, remove any material that is
considered to be detrimental to the Labor-Management.

Article 41
PERFORMANCE EVALUATIONS

41.1 At least annually, Bargaining Unit Members shall receive a written Performance
Plan with Performance Factors/Expectations. Bargaining Unit Members shall receive written
performance standards from their supervisor within thirty (30) days of the start of each
evaluation period. Tasks and performance expectations will be formally discussed between the
employee and the supervisor and will be documented through completion of a written
Performance Plan. The Performance Plan will be forwarded to the Human Resources Office and
filed in the employee’s personnel file. The supervisor and the employee shall meet six (6)
months from the date the employee receives their Performance Plan to review the employee’s
progress.

41.2 Upon completion of an evaluation period, the supervisor will rate the employee
on each performance factor stated in the Performance Plan. An overall rating for the
Performance Evaluation will be determined through analysis of the combined ratings for each
performance factor.

41.3 Annual Performance Evaluations cover the twelve-month period from July 1
through June 30. Annual Performance Reviews are to be completed by July 31. Bargaining Unit
Members shall be given five (5) working days to submit a response to their performance
evaluations.

41.4 Employees promoted within the bargaining unit will be evaluated at the
completion of six months of service in the new position.
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41.5 Performance standards and evaluations are non-grievable.
41.6 Absent patterns of leave abuse, negative statements concerning approved
absences shall not be documented on a Bargaining Unit Member’s performance evaluation or

otherwise used for purposes of rating a Bargaining Unit Member’s performance.

41.7 Performance Improvement Plans

The Performance Improvement Plan (PIP) is a strategy tool designed to assist employees
in correcting performance deficiencies and meeting supervisory expectations. The use of a
Performance Improvement Plan is mandatory when an employee receives an overall rating of
"Mostly Successful™ or "Unsuccessful™ on a performance evaluation and is placed on probation
as a result of work performance. A Performance Improvement Plan may be initiated at any time
during the performance appraisal cycle if a determination is made through a performance
evaluation that the employee's performance is less than fully successful.

Through the use of the Performance Improvement Plan, the Supervisor will:

1. Identify performance areas needing improvement, the necessary corrective actions to be
taken, and the performance results which must be obtained to correct the deficiency(ies).

2. Determine the timeframe within which performance must improve.

3. Provide the employee with coaching and feedback to assist him/her to improve
performance.

4. Schedule specific dates (March 5", March 20", April 6™, etc.) on which the supervisor
will meet with the employee to assess performance and provide constructive feedback
concerning attaining the desired results through the use of the Performance Improvement
Plan Form referenced in the Guidelines agreed to in the LMRC in 2004. Meetings shall
occur at a minimum of thirty (30) day increments. The employee may request a meeting
with the supervisor at any time during the duration of the Performance Improvement Plan
to request guidance or to determine his/her progress in meeting the expectations under the
Performance Improvement Plan.

Through the use of the Performance Improvement Plan the Employee will:
1. Meet with the supervisor to identify areas needing improvement, the action steps
necessary to improve performance, and the time within which improvements must be

made.

2. Complete action steps as outlined in the Performance Improvement Plan and provide
supervisor with any necessary proof of completion, if requested.
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3. Ask questions if expectations are unclear. Recognize that failure to complete the
action plan may result in an extension of the PIP, re-assignment, demotion or
termination.

Performance Improvement Plan Period: Employees may be placed on a Performance
Improvement Plan (“PIP”’) for a minimum of ninety (90) calendar days and a maximum of 180
calendar days. The employee must be given not less than ninety (90) calendar days to improve
and raise their performance to an acceptable level. If an employee receives less than "Fully
Successful” on the annual performance evaluation which results in a loss of the annual pay
increment, said employee is placed on a PIP. Upon successful completion of the PIP, the
employee will be eligible to receive the annual pay increment from the date that the employee
successfully completes their PIP. However, should an employee be placed on and then
successfully complete another PIP (while in the same position) within four years of a prior
PIP, then the employee shall receive a pro-rated pay increment effective the date of
completion of the PIP.

At the end of the Performance Improvement Plan period, the supervisor must reevaluate
the employee’s performance. If an employee receives a rating of “Fully Successful” on the
Performance Evaluation, the PIP will end. If the employee is rated as “Mostly Successful” or
“Unsuccessful”, the employee may be re-assigned, demoted, terminated, or the Division Director
may extend the Performance Improvement Plan.

Article 42
EMPLOYEE LISTS

HOC will provide the following personnel data of Bargaining Unit Members to the Union
on computer disk; home phone number, date of birth, sex, race, social security number, street
address, city, state, zip code, any home e-mail addresses provided to the Agency, job title,
department, pay grade, salary, hourly rate of pay, work location address, date of hire, hours/week
(full or part-time), name of insurer (health plan), and retirement group. The Union will not
authorize the use of the information by any other agency, organization, or individual for any
purpose. The HOC agrees to provide employee lists in January and July.

Article 43
CONTRACT DURATION

This Agreement shall become effective July 1, 2016 and shall remain in full force and
effect until June 30, 2020 unless otherwise stated in specific sections. This Agreement shall be
automatically renewed from year-to-year thereafter unless either party notifies the other in
writing no later than February 1 preceding the expiration date that it desires to terminate, modify,
or amend this Agreement.

Article 44
FAMILY AND MEDICAL LEAVE
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44.1 Definition

Family and Medical Leave is paid or unpaid leave granted to eligible employees for the
purposes stated in the federal Family and Medical Leave Act (FMLA) of 1993 and provides all
job and benefit protection required by the Act. Recent changes in FMLA Regulations alter the
rights and responsibilities of HOC employees and the Agency. The parties agree to make any
changes in the administration of FMLA benefits necessary to comply with the new regulations.

442  Eligibility

A Bargaining Unit Member who has worked for the Commission for a total of twelve
(12) months and has worked a minimum of 1,040 hours in the previous 12-month period is
eligible to request Family and Medical Leave.

44.3 Designation of Leave as Family Medical Leave

The employee will provide advance notice of the need for Family Medical Leave by
completing a Family Medical Leave request form and submitting it to their supervisor along with
the proper medical documentation supporting the need for leave. If the need to use leave is not
foreseeable, as in an emergency, the employee shall provide as much notice to the supervisor as
practicable.

The supervisor may designate leave as Family Medical Leave if the information available
to the supervisor indicates that the leave is being taken for a FMLA leave purpose and the
employee has not requested or otherwise indicated that the leave is FMLA leave. In such cases,
the supervisor must advise the employee that the leave is designated as FMLA leave and the
reason for the designation.

44.4  Medical Certification
The Commission may require medical documentation when Family Medical Leave is
taken on the basis of a serious health condition. This documentation may be required at the
initiation of the leave request and upon return to work. Such request must be made in writing.
Medical Certification may be required for any of the following reasons:
44.4.1 The FMLA leave exceeds five (5) consecutive workdays.
44.4.2 The employee requests to use any amount of Annual Leave as FMLA
leave, and the requested leave would not normally be approved under the standards generally
applied to a request for Annual Leave.

44.4.3 The supervisor suspects the employee of leave misuse or abuse.
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44.4.4 The employee has been placed on leave restriction and must submit
Medical Certification for any request to use leave for medical purposes.

44.5 Medical Recertification of a serious health condition of the employee or the
employee’s family member may be requested verbally, or in writing, at reasonable intervals, but
not more often than 30 days, unless:

44.5.1 The employee requests an extension of leave,

44.5.2 Circumstances described by the original certification have changed
significantly,

44.5.3 The supervisor receives information that calls into question the continuing
validity of the original certification, or

44.5.4 The employee is unable to return to work after FMLA leave because of a
continuation, recurrence or onset of a serious health condition.

44.6  If the supervisor has reason to question the medical opinion as documented by the
completed Medical Certification for the Serious Health Condition of the employee or the
employee’s family member, the supervisor may require the employee to obtain, at the Agency’s
expense, a medical opinion from a second Health Care Provider designated by the Human
Resources Office. If the two opinions differ, the Human Resources Office may require a medical
opinion from a third Health Care Provider at the expense of the Agency. The employee and
Human Resources Office must jointly agree on the third Health Care Provider, whose opinion is
final and binding.

44.7 FMLA leave taken for a serious health condition may be taken on an intermittent
or reduced work schedule if the medical need can best be accommodated through such a
schedule. An employee must attempt to schedule leave so as not to disrupt the work unit unduly.

44.8 Upon return to work after ten (10) or more consecutive days of FMLA leave for
the employee’s serious health condition other than childbirth, the employee must submit a
medical statement from the Health Care Provider indicating clearance to return to work.

44.9 Family Medical Leave Entitlement

The maximum Family and Medical Leave entitlement for eligible employees is between
twelve (12) weeks or twenty-six (26) weeks per leave year depending on the reason for the leave
as defined below. The entitlement for an employee who works variable hours is based on the
average number of hours worked in the corresponding time period prior to the start of FMLA
leave.

44.9.1 All eligible full-time employees shall be allowed to use a maximum of 480
hours, any combination of Paid Leave and Leave without Pay, during a 12-month period for the
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serious health condition of a spouse, child, or parent or a serious health condition of the
employee.

44.9.2. All eligible full-time employees shall be allowed to use up to a maximum
of 720 hours, any combination of Paid Leave and Leave without Pay, during a 24-month period
for the care of the employee’s newborn or newly adopted child; to care for a foster child newly
placed with the employee; to obtain prenatal care for the employee; or to arrange for the adoption
or foster care placement of a child with the employee. Parental leave must be used within twelve
(12) months of the birth of the child or placement with the employee for adoption.

44.9.3 Spouses employed by the Commission in a bargaining unit position are
jointly entitled to a combined total of 18 workweeks (720 hours) within a 24-month period for
the birth or placement of a child for adoption or foster care.

44.9.4 Spouses employed by the Commission in a bargaining unit position are
jointly entitled to a combined total of 18 workweeks (720 hours) within a 12-month period to
care for a parent (but not a parent “in-law”’) who has a serious health condition.

44.9.5 Military Qualifying Exigency Leave — Except as otherwise noted below,
all eligible full-time employees, whose spouse, son, daughter or parent either has been notified of
an impending call or order to active military duty or who is already on active duty, shall be
allowed to use up to twelve (12) weeks of leave, any combination of Paid Leave and Leave
without Pay, for reasons related to or affected by the family member’s call-up or service. The
qualifying exigency must be one of the following: 1) short-notice deployment, 2) military events
and activities, 3) child care and school activities, 4) financial and legal arrangements, 5)
counseling, 6) up to five (5) days of leave to spend with a covered military member who is on
short-term, temporary, rest and recuperation leave, 7) post-deployment activities and 8)
additional activities that arise out of active duty, provided that the employer and employee agree
that these activities constitute qualifying exigencies, including agreement on timing and duration
of the leave.

44.9.6 Employees seeking leave based on a Military Qualifying Exigency will be
required to submit a Certification of Qualifying Exigency for Military Leave. Employees must
return the completed Certification within fifteen (15) calendar days of the Commission’s request
for certification or provide a reasonable explanation for the delay. Failure to provide a completed
certification may result in a denial of the request for FMLA leave.

44.9.7 Military Caregiver Leave -- All eligible full-time employees shall be
allowed to use a maximum of twenty-six (26) weeks of leave in a single twelve (12) month
period, any combination of Paid Leave and Leave without Pay, to care for a spouse, son,
daughter, parent or next of kin covered service member with a serious illness or injury incurred
in the line of duty on active duty. Next of kin is defined as the closest blood relative of the
injured or recovering service member.
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44.9.8 For purposes of Military Caregiver Leave, the single twelve (12) month
period shall begin on the first day the employee takes leave to care for the service member and
shall end twelve (12) months later, regardless of any other period that the Commission may
utilize for other types of FMLA leave. An eligible employee is limited to a combined total of
twenty-six (26) workweeks of leave from any FMLA qualifying reason during the single twelve
(12) month period. Only twelve (12) of the twenty-six (26) weeks total may be for an FMLA
qualifying reasons other than to care for a covered service member.

44.9.9 Employees seeking Military Caregiver leave will be required to submit a
Medical Certification. Employees must return the completed Certification within fifteen (15)
calendar days of the Commission’s request for certification or provide a reasonable explanation
for the delay. Failure to provide a completed certification may result in a denial of the request for
FMLA leave.

44.10 Intermittent Leave

If an employee is granted FMLA leave on an intermittent basis, only the amount of leave
actually used will be counted toward leave entitlement. When an employee has been granted
Intermittent Leave or a reduced work schedule, the supervisor may temporarily transfer the
employee to another position with equivalent pay and benefits.

44.11 An employee who uses leave under this section must use accrued paid leave in
accordance with this Agreement prior to the use of unpaid leave unless the FMLA leave qualifies
as Parental Leave, in which case the employee may use Leave Without Pay as FMLA leave
before exhausting all paid leave. An employee may elect to retain a combined balance of up to
40 hours of paid leave in all other cases.

44.11.1 An employee who uses Leave Without Pay under this section shall
maintain all health and life insurance benefits for a period not to exceed the length of the Family
Medical Leave entitlement. Employees shall continue to pay the employee contribution in
accordance with Article 49 of this Agreement during the period of time the employee is on leave
without pay under this section.

44.11.2 An employee who participates in the Retirement System must continue to
pay the employee contribution during the period of time the employee is on Leave Without Pay
under this section in order to receive credited service for retirement. An employee using Leave
Without Pay will be eligible to accrue leave for a thirty (30) day period.

44.12 Use of paid Sick Leave for other than the employee’s serious health condition will
be limited to the amount of Sick Leave that the employee earns in a calendar year.

44.13 The use of Parental Leave will be considered to be Family Medical Leave and
will count towards the FMLA entitlement.
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44.14 Family Medical Leave entitlement used in one 12-month leave year may not be
combined with the next 12-month leave entitlement.

44.15 Reinstatement

An employee returning to work after Family Medical Leave must be restored to the same
job held before taking leave or to an equivalent position with equivalent pay, benefits and other
terms and conditions of employment.

An employee requesting Leave without Pay in excess of ninety (90) days for Family
Medical Leave is not required to waive reinstatement rights to the employee’s position.

44.16 Positions Vacant Under Family Medical Leave

The Executive Director or his designee will make all final determinations regarding the
necessity to fill a position that is inactive as a result of Family Medical Leave, to include but not
be limited to replacement by permanent or temporary appointments.

44.17 Recording of Family and Medical Leave

Leave used for FMLA purposes will be recorded as FMLA leave and, as applicable, as
paid leave or leave without pay.

Article 45
NO-SMOKING POLICY

45.1 Smoking, the use of other tobacco products, and the use of e-cigarettes is
prohibited in all enclosed HOC buildings and in all enclosed space leased or rented by the HOC.
Smoking and the use of e-cigarettes is also prohibited on any HOC property where the
public is prohibited from these actions. No Bargaining Unit Member shall be permitted to
smoke, use e-cigarettes, or use any other tobacco products while utilizing any HOC vehicle.
This prohibition applies irrespective of whether there is any other person in the vehicle.

45.2 HOC agrees that it will not remove the smoking trailer at the Detrick site
prior to January 1, 2017, provided that maintenance of the trailer does not violate any state
or local laws regarding restricting smoking in areas of the County. Following January 1,
2017, HOC reserves the right to shut down and remove the trailer. Smoking cessation
assistance will be provided, on request, to Bargaining Unit Members who currently smoke
tobacco.
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Article 46
PREVENTION OF SUBSTANCE ABUSE/BARGAINING
UNIT MEMBER REHABILITATION

46.1  Alcoholism should be recognized and treated as a disease. Bargaining Unit
Members suffering from alcoholism and/or substance abuse shall be afforded the opportunity for
counseling and rehabilitation through existing HOC programs. The fact that counseling and
rehabilitation may be provided does not suggest that a Bargaining Unit Member is not
responsible for his or her actions. HOC shall hold Bargaining Unit Members suffering from
alcoholism and/or substance abuse to the same performance standards as all other employees
and, when necessary, discipline them despite a causal connection between alcoholism and/or
substance abuse and their conduct; nevertheless, such disciplinary problems will not be
exclusively dealt with in a punitive fashion when the individual has indicated a willingness to
participate in counseling and rehabilitation.

46.2 HOC will provide all Bargaining Unit Members protections and rights mandated
by Federal law and Maryland State law.

46.3 Bargaining Unit Members who are directed by HOC to submit to drug and/or
alcohol testing shall be permitted to contact a Union representative prior to testing. However,
this shall not delay the testing for more than one hour from the time the Bargaining Unit Member
is directed to submit to testing.

Article 47
EMPLOYEE ASSISTANCE PROGRAM

Bargaining Unit Members shall be eligible to participate in HOC’s Employee Assistance
Program. Upon approval of their supervisor, a Bargaining Unit Member shall be granted three
(3) hours of Administrative Leave to confer with the Employee Assistance Program staff for an
initial visit, provided that no more than two (2) initial visits occur during any calendar year.

Article 48
DRUG TESTING

48.1  All bargaining unit employees are required to report to work and perform their job
assignments free from the influence of alcohol or illegal drugs. Bargaining Unit Members are
absolutely and expressly prohibited from manufacturing, distributing, selling, possessing, or
using alcohol or illegal drugs on Commission premises. To further insure the safety, health,
morale, and public image of HOC and its employees, Bargaining Unit Members shall be subject
to testing for drug and alcohol use and abuse in the following circumstances:
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48.1.1 Reasonable Suspicion:

Bargaining Unit Members are subject to controlled substance/alcohol testing whenever
there is reason to suspect that HOC’s policy against manufacturing, distributing, selling,
possessing, or using alcohol or illegal drugs on HOC premises has been violated. This
reasonable suspicion shall be based on the direct observation of unsafe work behaviors including,
but not limited to:

48.1.1(a) discovery or presence of illegal controlled substances or alcohol
in the Bargaining Unit Member’s possession while in the workplace or on duty;

48.1.1(b) physical signs and symptoms including a combination of
reddened eyes or dilated pupils, slurred speech and the odor of alcohol or controlled substance;

48.1.1(c) increased accidents and injuries, careless handling of equipment
or machinery, disregard for safety of others, and taking needless risks;

48.1.1(d) excessive, unexcused tardiness or absenteeism;

48.1.1(e) significant change in personality including repeated abusive
behavior, insolence, or insubordination.

Whenever reasonable, two (2) supervisors should observe or review information regarding the
Bargaining Unit Member before directing the Bargaining Unit Member to participate in
controlled substance/alcohol tests. All testing for reasonable suspicion must be conducted as
soon as possible and no later than eight (8) hours from the time of the observed incident or
assessment. The supervisor or his/her designee should accompany the Bargaining Unit Member
to the test site.

When an employee has been sent for reasonable suspicion testing, the supervisor shall prepare a
written summary of the circumstances that prompted sending the employee for testing. |If
approved by the employee, a copy will be forwarded to the Union.

48.1.2 Post-Accident:

Testing shall be required whenever any Bargaining Unit Member has been
involved in any accident or incident which resulted in damage to HOC property, damage to the
property of third-persons, or personal injury; however, testing shall not be required when there is
no dispute that the Bargaining Unit Member was not at fault and management concludes that the
damage to all property, equipment, or vehicles involved in the accident will not come to more
than Two Thousand Dollars ($2,000.00). In addition, testing shall not be required when the
accident involves an HOC vehicle that has been struck while either parked or while sitting at a
full or complete stop. Following an accident involving an HOC vehicle or other HOC
equipment, testing will only be required of the employee operating the HOC vehicle or
equipment.
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48.1.3 Return-to-Work:

Any Bargaining Unit Member who receives a confirmed positive for controlled
substance/alcohol or who has been disciplined for manufacturing, distributing, selling, using or
bringing controlled substances and/or alcohol in the workplace or on other HOC property will be
required to participate in an unannounced, return-to-duty test for controlled substance/alcohol.
Return-to-duty testing will be administered as follows:

48.1.3(a) The Bargaining Unit Member will be notified of the date, time,
and place of the test immediately before the required return-to-duty testing.

48.1.3(b) The return-to-duty test will be scheduled following the
Bargaining Unit Member’s successful completion of any employee assistance service-
recommended treatment program. If the Bargaining Unit Member fails to comply with the
recommendations of the employee assistance service, the Bargaining Unit Member will be
subject to immediate return-to-duty testing.

48.1.3(c) Bargaining Unit Members must receive a negative test result
before being permitted to return to full duty status. Bargaining Unit Members who hold a
commercial driver’s license must have less than 0.02 alcohol-concentration level to receive a
negative test result for alcohol. Should the Bargaining Unit Member show a positive result on
the return-to-duty test, disciplinary action (up to and including termination) may be initiated.
Bargaining Unit Members who test positive cannot return to full duty and may be subject to
automatic retesting within the next thirty-day period. A positive result on a second return-to-
duty test will result in termination of employment.

48.1.4 Follow-up Testing:

If a Bargaining Unit Member is allowed to return to a safety-sensitive position
following a determination by a substance abuse professional that the Bargaining Unit Member is
in need of assistance in resolving problems associated with alcohol misuse or drug abuse, the
Bargaining Unit Member will be subject to periodic random drug and/or alcohol tests for a
period of not less than twelve (12) months and no greater than sixty (60) months.

48.1.4(a) Alcohol Tests - A Bargaining Unit Member will be subject to
no less than six (6) alcohol tests if the Bargaining Unit Member violated the alcohol prohibitions,
refused to be tested, or had an alcohol concentration of 0.04 or greater. Such testing will be
unannounced and spread reasonably over the twelve (12) month period. If recommended by the
substance abuse professional, testing will continue for an additional period up to forty-eight (48)
months and drug tests will also be conducted.

48.1.4(b) Drug Tests - The Bargaining Unit Member will be subject to no
less than six (6) drug tests if the Bargaining Unit Member violated the drug prohibition, refused
to be tested, or had a confirmed positive drug test result. Such testing will be unannounced and
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spread reasonably over the twelve (12) month period. If recommended by the substance abuse
professional, testing will continue for an additional period of up to forty-eight (48) months and
alcohol tests will also be conducted.

48.1.5 Random Testing:

HOC shall conduct random drug and alcohol testing of all Bargaining Unit
Members who are in safety-sensitive positions. For purposes of this section, safety-sensitive
positions include anyone in the [ ] classification.  Every member in a safety-sensitive
position will be in a pool of employees subject to random drug and alcohol testing. Each
employee will have an equal chance of selection for testing and will remain in the pool subject to
testing even after being tested. Bargaining Unit Members will be selected for testing by the use
of a scientifically valid method such as a computer-based random number generator matched
with Bargaining Unit Member social security numbers. Random tests will be unannounced and
will be spread over the entire calendar year. The number of random tests performed in a twelve-
month period will be determined by FHWA regulations.

48.1.5(a) Bargaining Unit Members selected for random tests must
proceed to the test site immediately after being notified of their selection. If the Bargaining Unit
Member is performing a safety-sensitive function at the time of notification, the supervisor will
make arrangements to relieve the Bargaining Unit Member as soon as possible. If a Bargaining
Unit Member selected for random testing is on leave at the time of selection, the name of another
employee must be selected for testing. If a Bargaining Unit Member’s name is removed from
the pool and remains unavailable for a selection for random testing for a period in excess of
thirty (30) calendar days, the Bargaining Unit Member will be subject to testing upon return to
duty.

48.2 Bargaining Unit Members who refuse to timely submit to a reasonable suspicion,
post-accident, return-to-work, follow-up, or random drug/alcohol test shall be immediately
suspended without pay pending the conclusion of a review. When the review reflects that the
Bargaining Unit Member lacked good cause to refuse the test, the Bargaining Unit Member shall
be subject to the appropriate level of discipline up to and including termination.

Article 49
HEALTH BENEFITS

49.1 Eligibility. Group insurance benefits are provided to HOC employees through a
Participating Agreement with Montgomery County Government. Employee contributions for
all plans, other than the current HMO options and High Option Prescription plan, shall be
25% of the premium. Cost sharing for the HMO plans is 80% employer, 20% employee.

49.2  If during the life of this Collective Bargaining Agreement, Montgomery County
terminates its Participation Agreement with HOC or an insurance benefits provider working
with Montgomery County Government ceases to exist, or ceases to provide a benefit extended to
Commission employees, or demands a premium increase in excess of the prevailing market in
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the local jurisdictions within the Washington CMSA, then the Commission shall not be required
to maintain the existing benefits affected by this change. If such an event occurs, the
Commission shall make the best effort to find other insurance providers willing to offer the same
or a comparable benefit to Commission employees at rates comparable to those previously
extended to the Commission or other local government entities. Within five (5) business days of
1) formal notice of termination of the Participation Agreement or 2) receiving formal notice
that a current insurance benefits provider will cease to exist, cease to provide a benefit, or has
proposed a premium increase in excess of the prevailing market in the local jurisdictions of the
Washington CMSA, the Commission shall notify MCGEO of this fact. Within ten (10) business
days of receiving such notification, MCGEO representatives will meet with the Commission and
begin negotiating any changes necessary to the health benefit provisions of the existing
Collective Bargaining Agreement.

49.3 Bargaining Unit Members who are scheduled to work a minimum of twenty (20)
hours a week are eligible for health benefits with the Commission beginning on their first day of
employment. If the employee does not enroll in or waive health insurance coverage within sixty
(60) days of employment, the employee is deemed to have elected no benefit for the remainder
of the calendar year, with the exception of the mandatory basic benefits of term life, AD&D,
BTA and LTD (if applicable).

49.4 Employees hired before October 1, 1994 are enrolled in Group Insurance
Benefits (formally known as the Choice Plan). They have a choice of single or family
coverage. The coverage level may vary (i.e., a participant may select single medical/dental
coverage and family vision coverage). The standard life insurance benefit is one times salary.
Participants are required to pay the full cost of family life and optional life insurance.

Employees who are members of the Employees’ Retirement System are eligible to a
long-term disability benefit (LTD1) following the expiration of a benefit-waiting period of five
(5) months.

49.5 Employees hired after October 1, 1994 are enrolled in Group Insurance Benefits
(formally known as the Select Plan). They have a choice of Single, Single +1, or Family
coverage. The coverage level may vary (i.e., a participant may select single medical/dental
coverage and family vision coverage). The standard life insurance benefit is one times salary.
Participants are required to pay the full cost of family life and optional life insurance.

Employees who are members of the Retirement Savings Plan are eligible for a long-term
disability benefit (LTD2) with benefit payments for a service-connected disability or non-service
connected disability.

49.6 Employees may select from among the medical plans as provided in accordance
with the Participating Agreement terms between the Housing Opportunities Commission and
Montgomery County Government. Should an employee select the High Option Prescription
Drug Plan, HOC shall pay the employer portion of the total premium cost of the Standard Option
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Prescription Drug Plan. The employee shall pay the remainder of the High Option Prescription
Drug Plan premium.

49.7 Employees may select from among the dental plans as allowable as defined by the
Participating Agreement between the Housing Opportunities Commission and Montgomery
County Government.

49.8 Employees may select a vision plan, as provided in accordance with the
Participating Agreement terms between the Housing Opportunities Commission and
Montgomery County Government, that provides for the reimbursement of routine eye exams,
eyeglass frames, and contact lenses up to a specified amount.

49.9 Eligible Dependents. Eligible dependents are spouse, same-sex partner and
children under 26 years of age (natural, adopted, stepchild residing with the employee, and any
dependent children permanently residing in the employee’s household and for whom the
employee has legal custody).

49.10 Proof of eligibility is required before any dependents may be enrolled.

49.11 Change in Insurance Plan

Each year employees are given the opportunity to change Group insurance benefits at
Open Enrollment. Otherwise, employees may only make a change in their insurance plan when
there is a Qualifying Family Status Event, as defined by the Montgomery County Health
Plan. The change must be requested within sixty (60) days of this event. If the change is not
requested within sixty (60) days, the employee must wait until the following Open Enrollment to
make the change.

49.12 Family status changes include marriage/divorce; birth or adoption of child; death
of a spouse or child; termination or commencement of employment by the employee’s spouse or
dependent. Employment status changes also include changing from part-time to full-time
employment status, or the reverse, by the employee or their spouse; or an unpaid leave of
absence by the employee or their spouse.

49.13 Flexible Spending Accounts
Employees shall be permitted to contribute up to the maximum amount per year to a

dependent care account and up to the maximum amount per year to a medical care account as far
as allowed by IRS Code.
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49.14 Pre Tax Premiums

Employee contributions to health benefit plans shall continue to be effected in a
manner so that the premiums shall be pre tax as allowed by IRS Code.

49.15 The Commission shall not withdraw from the Montgomery County Government
Health Benefit Fund during the term of this Agreement.

49.16 The parties agree to meet and negotiate any changes to health benefits which may
result from contract negotiations between the Montgomery County Government and MCGEO
during the term of this Agreement. If changes are made in future negotiations with the
Montgomery County Government to the co-pay ratios for its employees in these Plans, then the
parties will reopen negotiations with respect to health benefits.

49.17 Montgomery County Government and MCGEO are currently meeting to
address plan changes to eliminate the risk of an ACA Cadillac Plan tax in 2020. If either
the ACA Cadillac Plan tax has not been repealed or if these discussions have not mitigated
the impact of Cadillac Plan tax penalties by January 1, 2019, then MCGEO and HOC
agree to engage in discussions with Montgomery County Government over the health plan.
If these discussions do not mitigate the risk of tax penalties by July 1, 2019, then the parties
shall undertake reopener negotiations to explore alternative health plan providers between
July 1, 2019 and September 30, 2019. If the parties fail to reach agreement, then the
unresolved issues shall be addressed through interest arbitration.

49.18 Disclaimer

This summary does not reflect all of the provisions of the health insurance
benefits provided through the Participating Agreement with Montgomery County. Among
other things, the benefits provided through the Montgomery County Government Health
Benefit Fund also include terms related to both life insurance coverage and long-term
disability benefits. In the event that there is an inconsistency between this document and
the Montgomery County Government Health Benefit Fund Plan Documents (“Plan
Document”), the Plan Documents will govern.

Article 50
RETIREMENT SAVINGS PLAN (RSP)
(DEFINED CONTRIBUTION PLAN)

50.1 Definition
In 1994 the Montgomery County Council passed legislation to establish a Defined
Contribution Retirement Plan for employees hired on or after October 1, 1994, and any other

employee who wishes to transfer to the new system from the existing defined benefit retirement
system.

95



50.2 Contributions

Effective the first full pay period following July 1, 2009, employees shall be required to
contribute four percent (4%) of base salary up to the FICA maximum, and eight percent (8%) of
base salary above the FICA maximum. HOC shall contribute an amount equal to eight percent
(8%) of the employee’s regular earnings.

50.3  Vesting and Cashout

The employee will be one hundred percent (100%) vested in the Commission’s
contribution after three (3) years. If the value of the employer/employee account is less than
$5,000, cashout or rollover is mandatory. If the value of the account is greater than or equal to
$5,000, cashout or rollover is upon employee request, subject to the requirements of the Internal
Revenue Service Code.

50.4 Investment Options

There will be at least three investment options available, consistent with the IRS
code, for the employee to choose from. Each participant will be eligible for up to two (2) hours
of investment counseling each calendar year.

50.5 Long Term Disability Benefits

The following constitute benefits provided under the long-term disability
component of the defined contribution plan:

50.5.1. Basic Benefit:

Service Connected: Partial Incapacity- You receive 52-1/2% of your final
earnings (minus any offset) if the Disability Review
Panel determines that you do not qualify for total
incapacity. If you are partially incapacitated, you are
considered unable to perform one or more of the
essential functions of the job you held when you became
disabled, but you may still perform other substantial
gainful employment.

Total Incapacity-  You receive at least 70% of your final earnings (minus
any offsets) if the Disability Review Panel determines
that the disability meets the Social Security
Administration’s requirements for disability. In order
to be determined to be disabled by the Social Security
Administration, you must be unable to engage in any
substantial gainful activity because of a medically
determinable physical or mental impairment that can
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be expected to end in death, or last for at least 12
months.

You do not have to actually have a Social Security determination in order to
be eligible for the 70% benefit.

Social Security Award- You will receive 70% of your final earnings
(minus any offsets) if you meet the following conditions:

(a) you are awarded Social Security disability benefits;

(b) you applied for Social Security benefits within 90
days of the County’s notification to you of the
disability determination.;

(c) you submit the information within 60 days of
receiving the Social Security decision; and

(d) the Social Security benefits were based on the same
impairment.

Non-Service Connected: You receive 2% of your final earnings multiplied by
the number of years you have been a member of one or
more of the County’s retirement plans, up to a
maximum of 60% of your final earnings. You will
receive a minimum benefit of 30% of your final
earnings.

50.5.2. If the employee receives income or earnings from other sources while

disabled, their LTD benefits will be reduced. Disability benefits will be reduced $1.00 for each
$1.00 the employee receives from:

50.5.2(a) Social Security disability benefits, (including benefits

paid to your dependents because of your disability.)

50.5.2(b) any other government income maintenance insurance

50.5.2.(c) any government disability plan,
50.5.2.(d) the Employees’ Retirement System, and

50.5.2.(e) the Guaranteed Retirement Income Plan (GRIP) or

Retirement Savings Plan (RSP).

In addition the employee’s disability benefit will be reduced $1.00 for each $3.00 of
earnings or income that an employee receives because of employment, including net earnings
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from self-employment. (For more detail, please refer to The Montgomery County Long-term
Disability Plan brochure effective 10/1/94.)

50.5.3 Definition of Disability:

Service Connected: A service-connected disability is a condition due to an
accident, illness, occupational disease or condition which is aggravated while performing
your duties as an employee.

Non-Service Connected: A non-service related disability is a condition due to
an accident or illness that is not a direct result of performing your duties as an employee.

50.5.4. Date Payment Ends:

Service Connected: Age 65 or until recovery.
Non-Service Connected: Age 65 or until recovery.
50.5.5. Eligibility:

All bargaining unit employees regularly scheduled to work twenty (20) or more
hours per week and participate in the RSP or GRIP.

50.6 Disclaimer

This summary does not reflect all of the provisions of the Defined
Contribution Retirement Plan provided through the Participating Agreement with
Montgomery County. Among other things, the provisions of the Defined Contribution
Retirement Plan include terms related to 1) vesting; 2) cashout options; 3) investment
options; 4) long-term disability benefits; 5) a severance pay plan; and, 6) military service
credits. In the event that there is an inconsistency between this document and Montgomery
County retirement plan legislation, the existing legislation will govern.

50.7 Reopener

If changes are made to the Montgomery County pension plans during the life of this
Agreement and HOC elects not to adopt those changes, the parties will meet within sixty (60)
days to negotiate with respect to any of the changes not adopted by the HOC.

50.8 Severance Pay Plan

@ The purpose of the severance pay plan is to pay severance benefits to those
members of the retirement savings plan of the Employees' Retirement System
who are not eligible for a discontinued service pension under Sections 33-45(d)
and (e) of the Montgomery County Code.
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(b) Termination of employment is the loss of a person's job through the abolishment
of a position or through administrative action of the Commission. Termination of
employment does not include the voluntary decision by an employee to leave the
service of the Commission.

(c) Benefits

1) Severance benefits will be paid as follows:

0 to 1 years of service completed not eligible
over 1 to 5 years of service completed 6 weeks pay
over 5 to 7 years of service completed 8 weeks pay
over 7 to 9 years of service completed 10 weeks pay
over 9 years of service completed 12 weeks pay

2) Severance pay will be based upon pay rate on the date of separation from
the Commission employment.

50.9 Military Service Credit

1. Active employees who are called to duty during employment shall be
credited with up to five (5) years of services in the armed forces of the United States towards
their HOC credited service if they return to HOC service or apply for reemployment and submit
proof of military service within one year of leaving military service and without taking other
employment. Upon return to HOC employment, the HOC agrees to make any required employer
and employee contributions for the period of military service. In order for employees to be
eligible for this credit, the military service must qualify under the Uniformed Services
Employment and Reemployment Rights Act (USERRA).

2. Active employees who are called to duty during employment shall be
credited with employer and employee contributions up to five (5) years of service in the armed
forces of the United States if they return to HOC service or apply for reemployment and submit
proof of military service within one year of leaving military service and without taking other
employment. Upon return to HOC employment, the HOC agrees to make any required employer
and employee contributions for the period of military service. In order for employees to be
eligible for this credit, the military service must qualify under the Uniformed Services
Employment and Reemployment Rights Act (USERRA).
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Article 50A
RETIREMENT SAVINGS PLAN
(Guaranteed Retirement Income Plan (GRIP)

Effective upon implementation of employee choices regarding the GRIP option, HOC shall
begin crediting employee accounts with an employer contribution of eight percent (8%) of the
employee’s regular earnings. Employees must contribute four percent (4%) of base salary up to
the FICA maximum, and eight percent (8%) of base salary above the FICA maximum. The
Board of Investment Trustees shall direct investments under the Plan per the ERS. The Plan
shall annually (effective the first full pay period following July 1*) credit each account with an
investment credit as set per the finalized GRIP Plan.

If there is a future legislative change to the Montgomery County GRIP Plan which makes
GRIP the default option for all HOC Bargaining Unit Members in the Montgomery
County Plan, HOC agrees that it will accept the change and confirm its acceptance in
future collective bargaining agreements. Similarly, if there is a future legislative change
which permits all current HOC Bargaining Unit Members in the Montgomery County RSP
Plan a onetime irrevocable opportunity to opt out of the RSP Plan and transfer their
account balances to the GRIP Plan, HOC agrees that it will accept the change.

Article 51
EMPLOYEES’ RETIREMENT SYSTEM
(DEFINED BENEFIT PLAN)

The parties agree to amend Avrticle 51 to reflect the changes that have been made to the
Plan since November 1, 2000.

51.1 Definition

Retirement benefits are provided to HOC employees through a Participating Agreement
with Montgomery County Government.

The Employees’ Retirement System ("ERS") of Montgomery County is a qualified,
defined benefit retirement plan. The ERS consists of a Mandatory Integrated Plan (Code “AS”)
for employees hired after July 1, 1978, as well as an Optional Non-Integrated Plan (Code “AB”)
and an Optional Integrated Plan (Code “AT”) for employees hired prior to July 1, 1978.

Bargaining Unit Members in any of the three (3) plans may elect to transfer to the
Retirement Savings Plan (defined contribution plan) at any time prior to retirement.

51.2 Contributions

Employees in Optional Non-Integrated Plan “AB” must contribute eight (8) percent of
base salary.
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Employees in Optional Integrated Plan “AT” and Mandatory Integrated Plan “AS” must
contribute six (6) percent of base salary up to the FICA maximum, and eight (8) percent of base
salary above the FICA maximum.

51.3 Vesting

The employee is one hundred (100) percent vested in the Commission’s contribution after
five (5) years.

51.4 Benefit

The benefit payable at normal retirement age is determined by the plan’s formula which
is based on two percent (2%) of highest average earnings and credited service.

Credited service includes actual membership in the system, sick leave credits (up to 2
years) and purchased credit (military service, federal/state/municipal government, and prior
County service). For employees with both full-time and part-time service while members of
ERS, the credited service is adjusted to pro-rate the part-time service to full-time equivalency.

Average earnings are based on highest average earnings for the last 12-month period for
AB and AT members. AS members’ earnings are based on highest average earnings for the last
36-month period.

51.5 Social Security Integration

When Integrated Plan members (AS and AT) reach Social Security Age, their retirement
benefit is “integrated” with their Social Security benefit. At that time the benefit formula
changes to allow only one and one-quarter percent (1.25%) of average earnings up to the Social
Security covered compensation limit, and two percent (2%) of average earnings above the Social
Security covered compensation limit.

51.6 Normal Retirement Age

Age 60 with five (5) years of service; or
Age 55 with thirty (30) years of service.

If a member has at least thirty-five (35) years of credited service and is at least age 50,
they will receive one hundred percent (100%) of the normal retirement benefit.

The parties will change the current definition of normal retirement age under the Defined
Benefit Plan to make it consistent with the statute. The parties will submit the appropriate
legislation.

51.7 Early Retirement Age
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Age 50 with fifteen (15) years of service; or
Age 45 with twenty (20) years of service.

If an employee retires early, there is an actuarial reduction in benefits based upon the
number of years the employee worked prior to retirement. The early retirement benefit is then a
percentage reduction from average earnings.

51.8 Long Term Disability Benefits

The parties agree that the long term disability benefit under the Defined Benefit Plan
shall be consistent with the applicable provisions of the Montgomery County Employees
Retirement System.

51.9 Disclaimer

This summary does not reflect all of the provisions of the Employees’ Retirement
System. In the event that there is an inconsistency between this document and Montgomery
County retirement plan legislation, the existing legislation will govern.,

Article 52
EMPLOYEE LIABILITY

The nature and extent to which the HOC shall provide legal representation and immunity
to a Bargaining Unit Member in an action alleging damages for tortious acts or omissions
committed by the Bargaining Unit Member within the scope of his or her employment shall be
determined by the provisions of Section 5-301 et seq. of the Courts and Judicial Proceedings
Title of the Maryland Annotated Code.

Article 53
AGENCY WORK RULES

The Union shall be given no less than thirty (30) business days notice of the creation or
modification of any work rules. The Union shall have the opportunity during that thirty (30) day
period to bargain over the creation or modification of the work rule. Negotiations shall not delay
the implementation of any work rule. Work rules changes shall not modify the terms of the
Collective Bargaining Agreement. It is agreed that within three (3) business days of providing
notice to the Union, management representatives will sit down and begin bargaining over the
creation or modification of a work rule.

Article 54
TEMPORARY HELP

Temporary help shall not be used to permanently supplant career bargaining unit
positions. The parties agree that the application of this provision will be prospective and that
analysis of the question of permanently supplanting a position will be based upon events that
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occur after the ratification of this Agreement. The terms of this provision shall not apply to any
employees funded by state, federal, or private grants. For purposes of this section, permanent is
defined as filling a position with temporary help for a period in excess of one (1) year.

Article 55
TUITION ASSISTANCE

The maximum annual allowance payable under the Employee Tuition Assistance
Program shall be $1,830.00 or $915.00 for part-time employees. Of this amount, the maximum
allowance under the Program for educational requirements associated with certifications shall be
$1,000.00 or $500.00 for part-time employees. No employee’s aggregate amount can exceed the
$1,830.00 maximum. The employee must remain employed for at least 2 years after completion
of any course funded in whole or part by HOC, or pay back the Agency a pro-rated portion of the
funds received.

@ HOC may approve tuition assistance for Bargaining Unit Member development
related to the Unit Member’s current job functions or in the same job series or profession.

(b) HOC may approve tuition assistance for a Bargaining Unit Member who is
working toward a degree in a field of study that will prepare him/her to make a career change to
another position within the Agency.

(© Bargaining Unit Members must receive approval from the Division Director prior
to submitting a tuition assistance request to Human Resources for review.

(d) HOC may approve tuition assistance towards education and training to obtain a
professionally recognized certificate.

(e Colleges and Universities attended with tuition assistance funds must be
accredited by a recognized accrediting agency.

)] All other short term training programs must relate to the employee’s current job
or in the same job series or job profession. Certifications which are required for the employee’s
current position or certifications under the Trades Skill Development Program shall be addressed
through the Departmental budget, not this Employee Tuition Assistance Program.

(9) HOC may approve tuition assistance for tuition payments only. HOC will not
approve tuition assistance for examination fees and compulsory fees such as matriculation,
registration, laboratory, and library fees.

() HOC will not approve credit by examination courses (Courses in which credit is
obtained solely by taking an examination).
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Q) HOC will not approve tuition assistance for books, supplies, or extra fees such as
late registration or library book returns, parking, travel, food, lodging, and other costs incidental
to the credit courses.

() HOC will not approve a tuition assistance benefit when the employee is receiving
tuition payment/reimbursement for the same educational activity under other programs such as
scholarships, veteran’s benefits, grants, etc. To receive reimbursement, the employee must show
proof of payment.

(K) All classes approved for tuition assistance must be held in the United States.

() HOC will not reimburse for courses which are primarily recreational, or utilize a
specific faith-based method as a primary approach to problem solving or treatment.

(m)  Tuition assistance is available on a first-come first-served basis until all
authorized funding has been obligated. Tuition assistance applications shall only be accepted for
the current registration period.

(n) A Bargaining Unit Member receiving tuition assistance must attend the activities
for which they are receiving tuition assistance during their off duty hours.

(o) A Bargaining Unit Member who received tuition assistance must complete the
training with a passing grade, or the employee must reimburse the Agency for the amount of
HOC’s tuition assistance. Final grades or certificate of completion must be provided to Human
Resources upon completion of the course.

(p) The tuition assistance does not have to be repaid if the Bargaining Unit Member
dies or retires on a disability retirement. HOC may waive repayment of tuition assistance in
other extenuating circumstances.

(a) A Bargaining Unit Member who is not approved for tuition assistance may file a
grievance only if the denial by HOC was arbitrary and capricious. Actions taken by HOC to be
in compliance with Section (m) above may not be grieved.

) Bargaining Unit Members may apply for tuition assistance prior to registration or
may request to be reimbursed after paying for the course and showing proof of payment. To
qualify for tuition assistance, an employee must have received a fully successful overall rating on
his/her most recent evaluation.

Article 56
JURY DUTY

Bargaining Unit Members covered by this Agreement serving as a member of any jury
shall be permitted to be absent from HOC duty without loss of pay and without charge against
any of the Bargaining Unit Member’s accrued leave. The Department Head shall approve the
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request for administrative leave upon receipt of a notice for jury duty. The Bargaining Unit
Member shall be allowed to retain all monies paid by the government for jury duty.
Administrative leave for jury duty may be granted up to the number of hours in the Bargaining
Unit Member’s scheduled work day. If, after reporting for jury duty, it is determined the
Bargaining Unit Member’s services are not required for that scheduled work day, the Bargaining
Unit Member is required to return to HOC duties for the remainder of the work day.

Article 57
RECORDS

57.1 All reprimands contained in the central personnel files held in the Human
Resources Office shall become null and void after a period of one (1) year unless they are part of
a progressive or continuing discipline.

57.2 A Bargaining Unit Member or designee thereof has the right to review his/her
file(s) upon request and at the time and place mutually convenient to the custodian. Bargaining
Unit Members must be provided a copy of any document that is to be placed in their central
personnel file and an opportunity to submit a rebuttal to be included in the record.

57.3 The custodian of medical records may determine that certain medical information
will only be released through the physician or attorney of the Bargaining Unit Member upon
receipt of a signed release from the Bargaining Unit Member.

57.4 A Bargaining Unit Member may request in writing the removal of any adverse
material contained in the central personnel file. Written reprimands contained in the “Official
Record” shall be limited to one (1) year. Adverse material in a Supervisory/Critical Incident file
shall be limited to one (1) year.

Records of discipline involving discipline above a written reprimand shall be disregarded
three (3) years after the discipline is administered as long as the employee has not been
disciplined for a related offense during the three (3) year period.

57.5 The Employer shall not be required to remove and destroy adverse materials or
reprimands when those materials constitute part of a record of progressive or continuing
discipline.

57.6 Medical records are confidential. Personnel must maintain medical records in a
secured location apart from other employee records. An employee’s medical record is
confidential and is available on a need-to-know basis to:

The Executive Director or designee;

Human Resources management;

The Commission attorney;

The Disability Review Board;

The Disability Arbitration Board and Workers’ Compensation administrators.

koo
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Article 58
NOTIFICATION AND AUTHORIZATION FOR ATTENDING HOC MEETINGS

58.1 Bargaining Unit Members requested by Management to attend scheduled HOC
meetings will be allowed to do so on HOC time at no loss of pay, benefits or charge to leave.
Supervisors shall provide advance notice of no less than two (2) days.

58.2 Examples of HOC meetings may include but are not limited to meetings with
Homeowner Associations, Commission meetings, RAB meetings, and Hearing Board meetings.

58.3 Bargaining Unit Members will be compensated for time actually spent in such
meetings consistent with Articles 21 and 37 of this Agreement.

Article 59
BULLETIN BOARD SPACE

The HOC agrees to provide space to permit the Union to place nineteen (19) bulletin
boards at the Union’s expense where bulletin boards were not currently available, to be used for
the posting of Bargaining Unit Member notices represented by the Union. Any material which is
placed on the Union bulletin board space that is in any way detrimental to the labor-management
relationship may be removed by either party.

Article 60
COPIES OF CONTRACT

The HOC shall provide one (1) copy of this Agreement to each Bargaining Unit Member
covered by the Agreement and three (3) copies to the Union. The HOC will also provide one (1)
copy to each new Bargaining Unit Member hired after the initial distribution. Any additional
copies of the contract will be purchased as necessary by the HOC, the Union, or an individual
Bargaining Unit Member at its/his/her own expense.

Article 61
PROTECTION FROM CONTAGIOUS AND COMMUNICABLE DISEASES

Bargaining Unit Members shall receive medical testing when they reasonably believe that
they have been exposed in the workplace to any insect infestation or to such diseases as AIDS,
tuberculosis, hepatitis, rabies, poison ivy, poison oak, sumac or any other communicable disease.
Further, when workplace exposure to hepatitis or rabies has occurred, the HOC shall provide any
medically necessary inoculation. The costs for such tests and inoculations shall be payable by
the HOC or otherwise compensable in accordance with existing Workers” Compensation
benefits. The HOC Human Resources Office shall be responsible for coordinating the testing
that may occur at hospital emergency rooms, private physicians or occupational medical section
facilities. Bargaining Unit Members shall be provided with disposable suits to utilize when
entering a unit where there is a concern regarding any infestation problem.
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Article 62
MAINTENANCE OF STANDARDS

62.1 All current, active career Bargaining Unit Members shall retain the following
benefits and conditions previously in effect between the parties, as set forth below:

62.1
62.2
62.3
62.4
62.5

62.6

62.7

62.8

62.9

62.10
62.11
62.12
62.13
62.14
62.15
62.16
62.17
62.18
62.19

Deferred compensation (ICMA Retirement Corporation 457 Plan)
Direct Payroll deposit

Credit Union

Wellness Program, subject to budget limitations

Tuition Assistance Program and Procedures, subject to Article 55 of this
Agreement

Retirement Benefits

Long Term Disability Benefits*

Group Life Insurance*

Dental Insurance*

Health Benefit premium co-payment at the rate set in Article 49*
Expense reimbursement for travel, meetings, and conferences
Dependent Life Insurance*

Optional Life Insurance*

Flexible Spending Program

Employee Assistance Program

Live-On Employees Agreement

Health and Hospital Benefits (including Prescription Drugs)
Accidental Death and Dismemberment Benefits

Savings Bond Program

* The maintenance of the identified benefits is subject to the terms of Article 49 of this
Collective Bargaining Agreement.

Article 63
PROFESSIONAL MEMBERSHIP PAYMENTS

One professional membership paid by an individual Bargaining Unit Member will be
reimbursed by HOC each year provided the membership is job related and beneficial to HOC.
The reimbursement will not exceed $125.00.
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Article 64
PROFESSIONAL LICENSE/CERTIFICATION REIMBURSEMENT

HOC will reimburse employees for the cost of obtaining and maintaining any license or
certification; i.e. CDL, pesticide application, certified occupancy specialist, etc., required by law
and/or by management.

Article 65
LABOR RELATIONS TRAINING

The parties agree to conduct a joint HOC/MCGEO training program to begin no later
than six (6) months after the ratification of the Collective Bargaining Agreement. The training
topics to be covered in the program shall include (1) developing an effective partnership between
MCGEO and the HOC; (2) informal conflict resolution; (3) contract interpretation and
enforcement. Training shall include Union staff, HOC employees on MCGEQ’s Executive
Board, Shop Stewards, HOC Managers, and appropriate resource persons.

Article 66
RETURN TO WORK EXAMINATIONS

66.1 An employee must present a Medical Release to Return to Work form to their
supervisor immediately upon returning to work under the following circumstances:

66.1(a) Upon returning to work after an absence of twelve (12) or more
consecutive work days as a result of personal injury or illness, the employee must have a
Medical Release to Return to Work form completed by the employee’s private physician.

66.1(b) Upon returning to work after any absence that is a result of a Workers’
Compensation claim, the employee must have a Medical Release to Return to Work form
completed by their Workers’ Compensation physician.

66.1(c) Upon returning to work after any absence that is taken in conjunction
with the Family Medical Leave policy that is for the employee’s own serious health condition.

66.2 If medical issues arise upon their return to work, the employee may be required to
see the County Medical Examiner who may make further determinations as to their “fitness for
duty.” After receiving the Medical Release to Return to Work form, the employee’s supervisor
will forward the form to the Human Resources Office. Notwithstanding the above requirements,
an employee may be required to submit to a medical examination by the County Medical
Examiner to determine fitness for duty.
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Article 67
FLEX TIME AND COMPRESSED WORK SCHEDULES

67.1 The HOC incorporates by reference the Agency’s existing Policies and
Procedures related to both Flexible Work and Compressed Work schedules as revised in April
1998 with the following adjustments:

67.1.1 for Flex Time:

The first paragraph of the Policy Section shall strike the phrase “of not less than three (3)
months” and shall replace it with “of not less than one (1) month.” Employees will only be
permitted to move into and out of a flex schedule one time per calendar year.

67.1.2 Flex Time and Compressed Work Schedule:

The parties will maintain the phrase “fully successful” in the second paragraph of the
Flex Time Policy and the third paragraph of the Compressed Work Schedule Policy. The parties
will incorporate language indicating that it is either fully successful or “whatever is the
equivalent designation in any future performance evaluation system.”

Denial of either a flex time or a compressed work week request may be grieved under
Article 12 of this Agreement based on a claim that the denial is arbitrary or capricious. Under
normal circumstances, an employee shall return to flex/compressed at the end of the PIP.
Management retains the right to not return the employee to flex/compressed due to operational
needs.

Management can discontinue a flex time or compressed work week only if it can be
demonstrated that continuing the flex time or compressed work weeks will either have an
adverse impact on the employee’s performance of work duties or an adverse impact on the
operations of the employee(s) work unit.

67.2 The parties agree to work together to identify and offer opportunities for
Teleworking and Alternative Work Schedules for Bargaining Unit employees. Teleworking
and Alternative Work Schedule shall be referred to the LMRC for the purpose of
establishing guidelines, no later than July 1, 2017, containing but not limited to the
following:

(@  Availability

(b) Job selection criteria

(©) Implementation procedures

(d) Employee accountability while teleworking
(e) Training of managers
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Article 68
TERMINATION

68.1 Definition

Termination is a nondisciplinary act by management to conclude an employee’s service
with HOC. Reasons for termination include, but are not necessarily limited to, the following:

68.1.1 An employee’s abandonment of position by failure to report for work as
scheduled on three (3) or more consecutive, assigned workdays and failure to obtain approval for
such absence;

68.1.2 Excessive absences caused by ongoing medical or personal problems that
are not resolved within the twelve (12) work weeks permitted by the FMLA, if applicable, or by
the time the employee exhausts all paid leave, including any grants of leave received from the
sick leave bank or sick leave donor program whichever is greater.

68.1.3 Where the minimum qualifications for a class require members of the
class to obtain and retain licenses or non-medical certifications, and the employee fails to obtain
or maintain such licenses or certifications.

68.1.4 Unsatisfactory job performance — Failure to perform assigned duties on an
on-going basis in an acceptable and competent manner.

68.2 Management Responsibility

68.2.1 Prior to terminating an employee for the reasons stated in 68.1.2 above,
Management must inform the employee in writing of the problem, counsel the employee as to
what corrective action to take; and allow the employee adequate time to improve or correct
attendance. This notice, counseling, and opportunity to improve shall occur within the time
frame set forth in 68.1.2 above.

68.2.2 Prior to termination for unsatisfactory job performance stated in 68.1.4
above, at any time during the performance appraisal cycle that an employee’s performance is
determined to be unacceptable through an interim or annual performance evaluation, the
supervisor shall notify the employee of the areas for which performance is unacceptable and
provide appropriate counseling informing the employee of the performance requirement(s) or
standard(s) that must be attained in order to demonstrate acceptable performance in his or her
position. The supervisor should also inform the employee that unless his or her performance
improves and is sustained at an acceptable level, the employee may be reassigned, demoted, or
terminated. Where an employee’s performance is unacceptable, the supervisor shall afford the
employee a reasonable opportunity to demonstrate acceptable performance through a
Performance Improvement Plan. The supervisor shall offer assistance to the employee in
improving unacceptable performance including feedback, counseling, and status updates.
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68.3 If the employee requests, the Union will be invited to attend the counseling
session. The employee shall be given the opportunity to submit a written rebuttal to the rating of
unsatisfactory performance within ten (10) days after receipt of the rating of unsatisfactory
performance.

68.4 A Performance Improvement Plan will be written and discussed with the
employee. If the employee requests, the Union will be invited to attend the discussions
involving the Performance Improvement Plan.

68.5 The Union’s presence at the counseling session and discussion of the Performance
Improvement Plan shall not be to advocate on behalf of the employee or otherwise to obstruct the
process; rather, it shall be to ensure the employee’s understanding of the counseling and the
Performance Improvement Plan and, thereby, enhance the likelihood of the plan’s success.

68.6  After receiving the Performance Improvement Plan, the employee must be given
not less than ninety (90) calendar days to improve and raise their performance to an acceptable
level. If an employee achieves an acceptable level of performance, then materials related to the
Performance Improvement Plan shall remain in the official file only one (1) year and supervisory
file for one (1) year. This section, however, shall not alter or modify any retention requirements
for performance evaluations as provided for in this Agreement.

68.7 If an employee fails to achieve a satisfactory performance evaluation after
following items 68.3 through 68.6 above, a division director may proceed with termination after
issuing an intent to terminate notice to the employee and providing the employee at least 10
working days to respond before taking final action on the matter.

68.8 In the event the employee is terminated, in any grievance of such action, the
Employer shall have the burden of proof.

Article 69
OFFICIAL VEHICLE OPERATORS

Complaints against Union Members driving HOC vehicles while in the performance of
their official duties or driving official vehicles at any time shall only be placed in the official
personnel files and subject to discipline by Management after receipt of a bona fide written or
oral complaint. Management will determine which complaints are deemed bona fide.

Article 70
SAFETY & HEALTH

70.1 Cooperation

Employees and the Union shall cooperate in the enforcement of HOC’s Safety & Health
Rules and Procedures.
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70.2  Joint Labor/Management Training

During the term of this contract, joint labor/management training will be conducted for
supervisors and shop stewards so as to increase their knowledge of workers’ compensation and
disability subject matter areas.

70.3  Flu Shots

Upon request and contingent upon the availability of the vaccine for individuals not in
medically at-risk categories, HOC shall provide flu shots to employees at the cost of Five Dollars
($5.00).

70.4 Special Medical Examinations

The HOC retains the right to require that an employee undergo a physical or mental
health examination for purposes of fitness for duty or return to work. Unit Members scheduled
for such examinations for fitness for duty purposes will be provided notice in writing of the
reasons for the examination. MCGEO shall not file any grievances contesting the content or
adequacy of the notice.

If an employee is required to submit to such an examination, then he or she shall, upon
request, have a right to review and copy the complete medical file of the health care provider
who performed the examination, except to the extent that state or federal law authorizes a mental
health care provider to deny a recipient access to mental health records. The employee shall pay
all copying expenses. Other than authorizing the health care provider to share the results of the
physical or mental health examination with HOC, the employee shall not be required to waive
any legally recognized right or privilege related to the examination.

70.5 Safety Devices/Apparel/Equipment

70.5.1 As necessary, the Commission shall provide reasonable safety
apparel/equipment to Bargaining Unit Members based upon work conditions and the
Bargaining Unit Member’s work assignment.

70.5.2 Employees are to be provided a safe workplace and are to be furnished with safety
devices, protective clothing, and such safeguards as are necessary to reduce or eliminate
accidents and injuries. Supervisors and employees are to do everything reasonably necessary to
protect their life, health, and safety and that of the public.

70.5.3 Employees shall follow safe practices and operating methods on all jobs
assigned. Employees are required to wear safety devices, protective clothing or equipment
designated by Management for employee protection. Refusal or failure of an employee to use or
wear such devices or equipment as intended and without any alteration or failure to follow safe
practices and operating methods shall be grounds for appropriate disciplinary action.
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70.5.4 Equipment Movement

When an SLT bargaining unit employee is required to move hot water tanks,
dishwashers, refrigerators, stoves, HVAC units, or bathtubs, two (2) persons will be utilized to
move the equipment. Two (2) persons shall also be used when Bargaining Unit employees are
required to work on an extension ladder. If there is a concern regarding the movement of items
that are similar in terms of weight and size, then the employee shall raise the issue with his or her
supervisor. If there is no agreement, then the SLT employee shall move the item and grieve the
issue after the fact, unless the issue meets the standard set forth in Section 9.15 of this
Agreement.

70.6  Bloodborne Pathogens

HOC and MCGEO agree to participate in and abide by the Montgomery County
Government Bloodborne Pathogen Policy.

70.7 Rehabilitation of Property
Units scheduled for rehabilitation in the normal course of business will be inspected by

HOC management to ensure the utilities are operating and the unit has been exterminated, if
necessary, prior to any Bargaining Unit Member entering the unit to begin rehabilitation.

70.8  Air Quality
The HOC will investigate any identified concerns regarding air quality within any HOC
office buildings and will notify the Union of the results of the investigation and comply with the

recommendations made by any investigating organization.

70.9 Consistent with the March 2008 Safe Driver & Vehicle Operations Guidelines, no
Bargaining Unit employees shall be required to transport HOC clients in their personal vehicles.

70.10 Pest Control

(a) Whenever a department uses a pest control chemical in an HOC office space, the
Department will provide at least twenty-four (24) hours notice prior to application of the
chemical, unless an infestation occurs that requires immediate action. Notices will be posted in
the lobby of the office building.

(b) When HOC is advised of an issue related to employee sensitivity to workplace
chemicals, dust or fumes, it will review the need to make a reasonable accommodation consistent
with the Americans with Disabilities Act.

70.11 Facilities Committee

113



The LMRC shall create a subcommittee to address HOC facility conditions.

70.12 Hazard Notice

If the Union believes that a hazard exists and that it has not been eliminated with
reasonable promptness, the Union shall have the right to notify the Executive Director or his
designee, with parallel notice going to the Division Director, who shall investigate the matter.
The Executive Director's conclusions will be provided to the Union.

70.13 New Equipment Implementation

In the event automation or automation-related change eliminates any occupied positions
within the Bargaining Unit, HOC shall make reasonable efforts to place the employee in a vacant
position for which he or she is then qualified. Reasonable efforts do not include the creation of a
new position and do not preclude a termination if placement in a vacant position is not possible
within thirty (30) days of the elimination of the occupied position. Placement in an existing
vacant position shall not result in an increase in compensation and shall not result in a new salary
that exceeds the pay range of the new grade.

70.14 Video Monitoring

HOC’s existing security cameras, and tapes obtained from those cameras, shall not be
used for the routine surveillance of HOC employees. Information obtained during the routine
use of those systems can, however, be used in a disciplinary action as evidence of employee
misconduct.

70.15 Global Positioning Systems

HOC shall retain the right to utilize GPS in HOC vehicles and equipment. Location
information obtained during the routine use of the system can be used in a disciplinary matter
only when it can be demonstrated that an employee is outside of his/her assigned area for reasons
other than meal breaks, emergency situations, authorized Union activities and/or traffic reasons.
During the term of this Agreement, MCGEO and HOC shall meet to review any issues related to
perceived inaccuracies in HOC’s GPS.

70.16 Chemical or Biological Attack

In a case where HOC determines that a Bargaining Unit Member has been exposed to a
suspected biological or chemical attack within HOC worksites, the Agency shall offer tests for
Bargaining Unit Members within the affected work areas at no cost to the Bargaining Unit
Members.

70.17 Desktop Cleaning Products

HOC agrees to introduce a program that will provide employees with a choice of either a
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sanitizer pump or wipes to be used at their workstation.
70.18 OSHA Forms

The HOC shall furnish to the Union annually (a) a copy of OSHA Form 300, Log of
Work-Related Injuries and llInesses, with the names of the employees deleted, and (b) a copy of
OSHA form 300A, Summary of Work-Related Injuries and Illnesses. These forms combine
work related injuries sustained by bargaining and non-bargaining unit employees.

70.19 Personal Property

HOC employees are permitted to bring personal property into their work locations. HOC
Management retains the right to require employees to remove items of personal property when
the presence of the item violates an existing HOC Merit Rule, Practice or Procedure, creates a
workplace safety concern, or is interfering with the normal operation of HOC business. HOC
employees are fully responsible for all personal property brought into the workplace. HOC shall
not be responsible for the theft, damage or destruction of any personal property brought into the
workplace.

70.20 Bedbugs

If HOC becomes aware of bedbugs at an HOC property or work location, HOC will take
steps to remedy the problem as soon as possible. If the infestation is discovered in a
housing unit, the following steps will be taken:

e A note/alert will be placed on the Agency database (i.e. Yardi) for the unit as an
alert to Agency staff as soon as possible but within one business day. Appropriate
staff will be provided access to view the unit file and are required to do so prior to
entering an HOC unit. HOC will have the alert also printed on work orders, when
the condition is active. The note will be revised after treatment has been completed.

e HOC will notify all known employees who may have been exposed in the course of
performing his or her assigned work duties as soon as possible, but no later than
within one business day of the date the infestation was discovered.

e Should HOC learn of bedbug infestation in a unit, it will generally not permit
employees to enter the unit until after remediation has been completed. In
emergency contexts, the employee shall be required to wear protective clothing
provided by HOC. Each HOC maintenance vehicle will be equipped with protective
clothing for this purpose.

Should HOC learn of bedbug infestation in an HOC work location, it will identify the area
of infestation and not permit employees to enter that area until after remediation has been
completed.

115



If an employee has been exposed to bedbugs in the course of his or her assigned job duties,
then he or she shall verbally advise his or her supervisor as soon as possible but no later
than within one business day of becoming aware of the exposure and complete an incident
report within three business days. If, thereafter, the employee experiences a documented
bedbug infestation in their primary residence within four (4) weeks of the workplace
exposure, HOC shall undertake an investigation of the matter. If the investigation
establishes clear and convincing evidence that the residential infestation was caused by the
workplace exposure, HOC will send a contractor to exterminate the bedbugs and will cover
up to Three Thousand Dollars ($3,000.00) of the cost of the residential extermination
expenses.

Article 71
INDIVIDUAL AGREEMENT

The HOC will not enter into any individual agreement with any employee covered by this
Agreement which is contrary to the terms of the Agreement.

The parties recognize the general principle that the Commission will not negotiate
directly with Bargaining Unit Members about, or enter into agreements with Unit members to
settle employee grievances or complaints concerning bargainable terms and conditions of
employment, without the consent or concurrence of the Union. This general rule does not,
however, apply in those instances in which the employee has declined Union representation in a
disciplinary action, or in those instances when an employee has filed a Fair Employment
Practices charge with a federal, state or local employment discrimination agency.

In settling an employment discrimination charge filed with a Fair Employment Practices
agency, the Commission agrees that the settlement cannot include changes to terms and
conditions of employment affecting anyone other than the individual complainant. If successful
negotiation of a complaint requires such a change, then the Commission will obtain the consent
and/or concurrence of the Union with respect to those changes.

Article 72
INFORMATION

If an issue arises concerning a position selection and the relative scores of candidates
seeking promotion to that particular position, MCGEQ's President may contact the HOC
Executive Director and request the opportunity to review the selection. The HOC shall permit a
confidential review of such information by MCGEQ's President. The evaluation scores of
Bargaining Unit employees shall be given with the candidate’'s name. The evaluation scores of
outside candidates or non-bargaining unit internal candidates shall be provided; however, the
names of these candidates shall not be released. MCGEQ's President agrees that all evaluation
scores and selection information shall remain confidential and that he shall not share that
information with any other person. In the event the President determines that the Union must file
a grievance, the confidentiality agreement does not apply.
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Article 73
CONFIDENTIALITY

Employee recognizes that during the course of this employment, Employee will learn and
become aware of information including, but not limited to, HOC technical and business
information as well as client information related to social security numbers, finances, medical
information and other confidential data. Employee agrees and understands that maintaining the
confidentiality of such information is essential to HOC’s operations and would be harmful to
HOC and its clients if released.

To protect this confidential information, Employee agrees that during employment with
HOC, he/she will not disclose to any person, firm, company, or corporation any and all
information concerning the business information of HOC as well as the confidential information
of its clients. Employee further agrees to take all reasonable precautions to protect against the
intentional, negligent, or inadvertent disclosure of such confidential information to any other
person or business entity.

Upon separation of employment, Employee agrees to return to the Employer all
documents, records, materials and other property of whatever nature received from or created for
Employer and any and all copies thereof including, but not limited to, those documents, records,
and materials containing or relating to secret or confidential information. Employee agrees that
all such documents which are currently in his/her possession or control or which may come into
his/her possession or control in the future shall be the property of Employer.

Upon separation of employment with the HOC, any employee who inappropriately
utilizes or discloses confidential HOC information which the employee was privy to during
his/her employment will be prosecuted to the fullest extent of the law.

Article 74
ATTENDANCE AND PUNCTUALITY

74.1. Policy
Employees are expected to maintain a satisfactory attendance and punctuality record.
They should, for example, be present for work at the designated starting time on each scheduled
workday except when previously excused or in case of sickness or a serious emergency.
Employees who fail to maintain a satisfactory attendance and/or punctuality record or
who fail to properly report the reasons for an absence or lateness will be subject to disciplinary
action up to and including release.

74.2. Definitions

74.2.1. Late — Reporting to work at the designated work location within fifteen (15)
minutes after scheduled starting time. (Note: For recording purposes, reporting more
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74.3.

than fifteen (15) minutes after the scheduled starting time is considered an unscheduled
absence.)

74.2.2. Lateness Abuse - A staff person who is late two (2) times in a week or four (4)
times during a calendar month may be considered to have formed a pattern of lateness
and shall be subject to counseling. If lateness continues, the employee may be given an
abuse notice and any continued lateness during that month may subject the employee to
an oral admonishment. Additional incidents of lateness during the ninety (90) days
following the oral admonishment may subject the employee to further disciplinary action
in accordance with the contract progressive disciplinary procedures.

74.2.3. Scheduled Absence — The use of annual leave, sick leave, or leave without pay
after providing sufficient notice to and receiving approval from one’s supervisor to
ensure that the operational needs of the organization are not adversely affected.

74.2.4. Unscheduled Absence — The use of annual leave, sick leave, or leave without pay
when sufficient notice has not been provided; absences due to job-related injuries or
illnesses are excluded from this definition.

74.2.5. Improperly Reported Absence — Absence which is not reported within two (2)
hours after the scheduled starting time.

74.2.6. Unreported Absence — Absence without notification to supervisor prior to the
end of the employee’s scheduled work day. Five (5) consecutive days of unreported
absence is cause for an immediate release recommendation. Four (4) consecutive days of
unreported absence is cause for an immediate release recommendation for employee on
compressed work week.

74.2.7. Sufficient Notice — A request to be absent made not later than one (1) hour prior
to the end of the employee’s work shift. Supervisors may require up to seven (7) days
advance notice for annual leave and scheduled sick leave for visits to a doctor or dentist.

LEAVE REQUEST/REPORTING PROCEDURES
74.3.1. Annual Leave

Employees should request annual leave from their immediate supervisors as far in
advance as possible but no later than one (1) hour prior to the end of the assigned work
shift. Supervisors may require up to seven (7) days advance notice for annual leave.
Supervisors shall base their approval of annual leave requests on operating requirements
and the nature of the leave requested. An employee must confirm their supervisor’s, or
designee’s, approval prior to taking annual leave. Requests for annual leave may be
denied if dictated by operating requirements (e.g., a condition in which other employees
would need to be called in on overtime to carry out the absent employee’s duties).
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74.4.

In emergencies or other unusual circumstances, employees shall notify the
immediate supervisor or designee of any absence as soon as possible but no later than
two (2) hours after the scheduled starting time. The employees will be carried on annual
leave status for the duration of the absence and charged with an unscheduled absence for
the absence period. For each day that employees fail to meet the reporting requirements,
they will be carried on leave without pay and charged with an unscheduled absence. In
addition, they will receive written warnings for failure to properly report absences.
During emergency weather conditions employees forced to use annual leave will be
reported but not charged with an unscheduled absence for disciplinary reasons.

74.3.2. Sick Leave

For planned sick leave (e.g., medical appointments), employees should request
leave as far in advance as possible but no later than sixteen (16) clock hours prior to the
planned leave. Supervisors may require up to and including seven (7) days advance
notice for planned sick leave.

Employees who are absent for unplanned personal or family illness shall notify
their immediate supervisor or designee as soon as possible but no later than two (2) hours
after the scheduled starting time except in emergency circumstances. Employees are
required to call in weekly or, at the discretion of the supervisor, more frequently as
determined by the needs of the work unit. Employees who fulfill these conditions will be
carried on sick leave status and charged with an unscheduled absence for the authorized
prolonged absence period. For each day that employees fail to meet the reporting
requirements, they will be carried on leave without pay and charged with an unscheduled
absence. In addition, they will receive written warnings for failure to properly report
absences.

Lateness Reporting Procedures

When a delay has occurred prior to leaving for work, employees must promptly notify the

supervisor or designee by phone of the expected delay. If the delay occurs after departing for
work, the reason for the delay should be reported to the supervisor or designee at the earliest
opportunity in cases where a phone is available; if one is not available, then immediately upon
the employee’s arrival at work.

74.5.

Recording Procedures

74.5.1. Employees arriving up to and including fifteen (15) minutes late will be charged
with an incident of lateness.

74.5.2. Employees calling in within two (2) hours or arriving more than fifteen (15)
minutes but less than two (2) hours after the scheduled starting time will be charged with
an unscheduled absence and carried on annual leave for the lost time. In certain
organizational units, if operational requirements dictate, such employees may be refused
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work and carried instead on annual leave for the duration of their scheduled workday.

74.5.3. Except in extremely unusual circumstances, an employee who neither calls in nor
arrives for work within two (2) hours after the scheduled starting time will be charged
with an unscheduled absence, will be carried on Leave without Pay (LWOP) status for
the time lost, and will receive a warning for failure to properly report an absence. In
certain organizational units, operating requirements dictate that such employees will be
refused work and will be carried on Leave without Pay (LWOP) for the duration of their
scheduled workday.

74.6. Monitoring Attendance

To make certain that the operational needs of the unit are being met, supervisors will
monitor their employees’ adherence to the attendance and punctuality guidelines and counsel
those who do not meet the standards of this policy. Attendance and punctuality records will be
reviewed at least once per month by the supervisor who will initiate any required disciplinary
action and review potential problems with employees. Employees must be advised of possible
disciplinary or performance evaluation consequences if the unsatisfactory condition is not
corrected.  Unsatisfactory attendance and punctuality records will be considered by the
supervisor when evaluating employees’ performance.
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A
abolition of position, 67
absence without official leave (AWOL), 48, 57, 118, 119
abuse
of lateness, 118
of sick leave, 4748
substance abuse programs, 89
accelerated within-grade advancement, 25
access to records, 105
accidents
maintenance of accidental death and dismemberment benefits, 107
substance abuse testing after, 91
vehicular damage due to, 24
accrual
of annual leave, 44-46, 52
of compensatory time, 18-19
family and medical leave, use of accrued paid leave for, 85, 86, 88
of sick leave, 47, 48, 49-50, 52
acting pay, 17
ADA (Americans with Disabilities Act), 34, 36, 38
adjustments, wage, 11-12
administrative leave, 54-55
blood donor programs, 55
for emergencies, 54
employee assistance program, participation in, 90
for jury duty, 55, 105
for professional improvement, 55
relief from duty and, 54-55
union activities, leave bank established for, 79
voting, 55
workers' compensation determinations, prior to, 51
ADR (alternative dispute resolution), 42—43. See also dispute resolution
age at retirement, 101-2
age discrimination, 80
agency shop, 9-10
agreement. See also collective bargaining and representation
copies of, 106
effective date of, 7, 84
individual agreements, ban on, 116
purpose of, 7
separability of contract clause, 7
witnesses to, 121
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AIDS, 107
air quality concerns, 113
alcohol abuse program, 89
alcohol testing, 89, 90-93
allowances
meals, 32
tools, 7677
alternative dispute resolution (ADR), 42—-43. See also dispute resolution
Americans with Disabilities Act (ADA), 34, 36, 38
announcements. See notice and authorization
annual leave, 44-46
accrual of, 44-46, 52
disability leave and, 52
family and medical leave, used for, 46, 85
forfeiture as disciplinary action, 69—70
military furloughs and, 57
for part-time employees, 45
requesting and reporting, 118-19
schedules, 46
sick leave, used for, 48
travel costs, lost, reimbursement of, 46
appeals. See dispute resolution
approval. See notice and authorization
arbitration, 40-42
armed forces. See military service
assignment of employees. See also transfers
disabled workers, 34-37
rights of employer regarding, 8
attendance and timeliness requirements, 33, 117-20
authorization. See notice and authorization
automobiles, 24, 111, 113
awards
employee award and recognition program, 33
rights of employer regarding, 9
AWOL (absence without official leave), 48, 57, 118, 119

B
banking leave
sick leave, 49
union activities, administrative leave bank established for, 78
Bargaining Unit Members, 10
bedbugs, 115-16
benefits, 93-102, 107. See also health care; long-term disability (LTD) benefits; retirement
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defined plan deductions, 100
family and medical leave, contributions by employees on, 88
HOC meetings, attendance at, 106
life insurance, 93-94, 95-96
maintenance of, 107
bereavement leave, 53
biological or chemical attacks, 114
blood donor programs, administrative leave for, 55
bloodborne pathogens, 107, 113
bulletin boards, 60, 79, 81, 106
burials. See funerals
business operations, rights of employer regarding, 8-9

C
calendar days, defined, 42
cameras, security, 114
carpal tunnel syndrome and county ergonomics study, 31
cars, 24, 111, 113
cashout of defined contribution or retirement savings plan (RSP), 96
cause, termination for, 110-11
AWOL, 57
seniority rights and, 25
cell phones
on call duty for emergency maintenance, 16, 24
program, 31
certification. See also HVAC systems, employees certified to work on; medical certification
insurance coverage, 24
multilingual pay, for purposes of, 20
professional licenses, 23, 108
checkoff for payroll dues deduction, 10
chemical or biological attacks, 114
children, care of. See family and medical leave
classification and reclassification of jobs, 57-60
abolition of position, 67
automation-related changes, 114
defined, 57-58
demotion of job to lower grade, 62
multilingual pay and, 20
new, 29
noncompetitive reappointment due to, 26-27
promotions, 58
rights of employer regarding, 8-9
study of classification system, 5960
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vacancies, 26
wages and, 58, 59
within-grade advancement, accelerated or special, 25
cleaning and maintenance
desktop cleaning products, 114
uniforms, 76
closing of facilities due to emergencies or natural disasters, 15
clothing. See uniforms
codes, for essential employees, 15
COLAs (Cost of Living Adjustments)
reasonable accommodation and, 37
wage adjustments, 11
collective bargaining and representation. See also agreement; shop stewards
bulletin board space, 106
communications regarding, 81
contract dispute mediation, 43
disciplinary examinations, 71-72
discrimination based on union affiliation, 80-81
discrimination settlements and, 116
employee orientation sessions, 79
General Assembly, unpaid leave of absence to attend, 51
health care benefits, 93-96, 107
individual agreements, ban on, 116
Labor Management Relations Committee, 67-69
membership of employees in MCGEO, 9-10
notices, representation clause requirements, 72—73
performance standards and evaluations, 110-11
recognition of MCGEO as exclusive representative, 7-8
retirement plans, changes to, 99
rights of employees regarding, 9
safety and health issues, cooperation regarding, 111
service fees and dues, 9-10
strikes, 80
substance abuse testing and, 89
training in labor relations, 108
visitation rights, 78
working hours, union activity during, 78-79
color, discrimination based on, 80
communicable diseases, 107
compensation. See wages
compensatory time, 18-19
forfeiture as disciplinary action, 69-70
payments for balances, 19
provisions of, 18, 19
retirement service credits for, 22

126



competitive promotions, 61
compressed work schedules, 109
confidentiality. See privacy and confidentiality
conflict resolution training, 68
conflicts of interest and secondary employment, 28, 29
contact information for employees, 84
contagious diseases, 107
contracts. See also agreement; collective bargaining and representation
dispute mediation, 43
rights of employer, 9
cooperative relationship, need for, 7
copies of agreement, 106
Cost of Living Adjustments (COLAS)
and reasonable accommaodation, 37
wage adjustments, 11
counseling sessions for performance problems, 110-11
court appearances
administrative leave for, 55
jury duty, 105
work-related, compensation for, 22
credit union, 107
credits, retirement service. See under retirement

D
damage reimbursement, 34
deaths
bereavement leave to attend funerals, 53
maintenance of accidental death and dismemberment benefits, 107
service-related, reimbursement of funeral expenses for, 23
deductions
defined benefit plan, 100
defined contribution or retirement savings plan (RSP), 96
dues and service fees, 9-10
GRIP contributions, 100
health benefit premium, pre tax premium deduction of, 95
training costs, 30
deferred compensation (457 plan), 107
defined benefit plan, 100-102
defined contribution or retirement savings plan (RSP), 96-100
demotions, 62-63
disciplinary actions, 69
Noncompetitive reappointment and, 26-27
reasonable accommodation and salary adjustments, 37
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dental plans, 93-94, 107
desktop cleaning products, 114
direct deposit of wages, 23,
direct payroll deposit, 107
disability. See also long-term disability benefits
ADA, 34, 36, 38
alternative employment in lieu of disability leave, 51
reassignment of workers with, 34-37
discrimination, prohibition against, 36, 80
individual with a disability, defined, 34
leave due to, 51-53
noncompetitive reappointment due to, 26-27
parking access and, 31
priority consideration, 35
qualified applicant with a disability, defined, 35
reasonable accommodation, 34-37
return to work examinations, 108
secondary employment and, 28
undue hardship in accommodating, 36
disasters. See emergencies
discharge. See termination of employment
disciplinary actions, 69—-72. See also demotions; suspensions; termination of employment
AWOL, 48, 57, 118, 119
examinations for purposes of, 71-72
grievances arising from, 41-42
notification and authority, 70
records of, 105-6
employer rights, 9
sick leave, abuse of, 4749
strikes and, 80
types of, 69-70
vehicle operators, 111
disclosure of confidential HOC technical and business information, 117
discrimination
collective bargaining agreement and settlement of claims of, 116
disability discrimination, prohibition against, 36, 80
email communications, 34
general prohibition on, 80-81
grievance procedures and, 41
types of, 80-81
disease, exposure to, 107
dismissal. See termination of employment
dispute resolution, 3843
ADR, 42-43
applicable rules and practices, 38
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arbitration, 4042
authorities higher than employee's immediate supervisor, actions arising from, 41
classification and reclassification of jobs, 58-59
compressed work schedule, 109
contract dispute mediation, 43
disciplinary actions and, 42-43
discrimination and, 41
employee award and recognition program, 33
flex time, 109
grievances, 39-43
light duty, need for, 37-38
loss of pay or leave, grievances arising from, 42-43
mediation, 43
multilingual pay, 19-20
personnel actions and, 41
position selection evaluation scores, 116
records and recordkeeping, 41
resignation, 63
service fees, 10
terminations, 111
time limits, 42
donor program for sick leave, 49-50
dress code. See uniforms
drugs
abuse program, 89
prescription, 93, 94, 107
testing, 89, 90-93
dues
professional memberships, 108
union membership, 9-10
duplication or pyramiding, or premium pay, 22

E

early retirement, 102

education. See training

effective date of agreement, 7, 84

electronic bulletin boards, 81

email communications, 33-34, 81

emergencies
administrative leave due to, 54
chemical or biological attack, 114
employer rights regarding, 8
family and medical leave, need for, 85

129



official agency closings due to, 15
on call duty for emergency maintenance, 15-17, 24
special within-grade advancement, 25
unpaid leave, 50
employees. See also part-time employees
assistance program, 90, 107
award and recognition program for, 33
codes for essential, 15
essential, 15
exempt, compensatory time for, 18
identification numbers, 22
liability, 102
lists of, 84
Live On, 16, 17, 107
MCGEO membership for, 9-10
non-exempt
compensatory time for, 18
overtime for, 13
organization. See collective bargaining and representation
orientation sessions, 79
recognition of MCGEO as exclusive bargaining representative of, 7-8
rights for, 8-9
temporary, 103
wellness programs, 107
Employees’ Retirement System (ERS), 100
employers. See HOC
environmental issues, 113
equipment, property, and facilities. See also uniforms
closing of facilities due to emergencies or natural disasters, 15
damage reimbursement, 34
desktop cleaning products, 114
facilities committee, 113
movement of equipment, 113
new equipment and processes, implementation of, 33, 114
reasonable accommodation and, 34-37
recreation discount, 33
resignation, return of company property upon, 63-64
rights of employer regarding, 8-9
safety and health issues, 32, 111-112
secondary employment and use of, 28, 29
tool allowance, 7677
ergonomics, 31
ERS (Employees' Retirement System), 100-101
essential employees, 15
evaluation and monitoring
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attendance, 120
performance. See performance standards and evaluations
examinations. See also certification; medical certification
disciplinary, 71-72
multilingual pay, 19-20
for promotions, 60
substance abuse testing, 89, 90-93
exclusive bargaining representative of employees, recognition of MCGEO as, 7-8
exempt employees, compensatory time for, 18
expenses, reimbursed. See reimbursements
extermination of pests, 113

F
facilities. See equipment, property, and facilities
Fair Labor Standards Act (FLSA), 18-19
family and medical leave, 84-88
accrued paid leave, 88
annual leave used for, 46, 85
designation of leave as, 84-85
intermittent or reduced work schedules for, 87-88
medical certification, 85-86, 87
military qualifying exigency and military caregiver leave, 86-87
parental leave, 86, 88
personal leave used for, 54
records and recordkeeping, 88
reinstatement following, 88
retirement and benefits contributions, 88
return to work examinations, 108
secondary employment and, 27-28
sick leave and, 47, 48, 88
sick leave donor program, 49-50
unpaid leave, 50
vacancies due to, 88
Family and Medical Leave Act (FMLA), 28, 38, 50, 54, 84-88. See also family and medical
leave
fees for union services, 9-10
field training, pay differential for, 21-22
firing. See termination of employment
fitness for duty examinations, 108-9, 112
flex time, 109
flexible spending accounts, 95, 107
FLSA (Fair Labor Standards Act), 18, 19
flu shots, 112
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FMLA (Family and Medical Leave Act), 28, 38, 50, 54, 84-88. See also family and medical
leave
follow-up testing for substance abuse, 92
457 plan (deferred compensation plan), 107
funerals
leave to attend, 53
reimbursement of expenses for members killed in line of duty, 23

G

gender discrimination, 80

General Assembly, unpaid leave of absence to attend, 51
genetic information, discrimination based on, 80

global positioning systems (GPS), 114

grievances, 39-42. See also dispute resolution
guaranteed retirement income plan (GRIP), 100

H
harassment, 80-81
hardship
transfer regarded as, 65
undue, 36
hazard notice, 114
health and safety issues. See safety and health issues
health care. See also medical certification
benefits, 93-96, 107
bloodborne pathogens, county policy on, 113
carpal tunnel syndrome and county ergonomics study, 31
changing plans, 94-95
contagious and communicable diseases, 107
dental plans, 93-94, 107
disability leave, employees on, 52
disclaimer regarding, 95-96
employee assistance program, 90, 107
family and medical leave, benefits contributions by employees on, 88
flexible spending accounts, 95, 107
flu shots, 112
maintenance of standards, 107
medical records, 105
no smoking policy, 89
part-time employees, 95
premium payments
co-payments, 107
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pre tax premiums of, 29, 95

prescription drugs, 93, 94, 107

records, 105

serious health condition, leave for, 28, 47, 48, 85, 86, 88, 108

substance abuse program, 89

vision plans, 93-94

wellness programs, 29, 107
health club memberships, reimbursement for, 29
hepatitis, 107
hiring. See recruitment and hiring
HOC

confidential technical and business information, 117

defined, 7

employer rights, 8-9

meetings, attendance at, 106

personal vehicles, transportation of clients in, 113

property of. See equipment, property, and facilities

return of records and documents on separation from service, 117
holidays

annual vacation. See annual leave

leave for purposes of, 55-57

meal allowances, 32

on call emergency maintenance duty, 16

overtime, 13, 16

premium pay for, 17

religious, 56

special holidays, designation of, 56

time limits on grievance procedures, 42
home visits, safety and health issues related to, 32
hostile working environment harassment, 81
Housing Opportunities Commission of Montgomery County, Maryland. See HOC
HVAC systems, employees certified to work on

annual differential for, 77-78

tool allowances, 76

uniform items issued to, 73-74

I

identification numbers for employees, 22

IME (independent medical examination), 38
immunity from prosecution, 102

improvement plans, 82-84, 110, 111

inclement weather, official agency closings due to, 15
independent medical examination (IME), 38

133



individual agreements, ban on, 116
individual with a disability, defined, 34
infectious diseases, 107
initiation fees, 9-10
insurance. See also life insurance
accidental death and dismemberment benefits, 107
personal vehicles, use of, 24
tools, 76
intermittent or reduced work schedules, 87-88
internal security
rights of employer regarding, 9
video monitoring of employees, 114
inter-office mail system, union access to, 81
investment options, defined contribution or retirement savings plan (RSP), 96
involuntary demotion, 63

J

job classifications. See classification and reclassification of jobs
job opportunities, 26, 60. See also vacancies

jury duty, 55, 105

L
Labor Management Relations Committee, 67—-69
Labor Union. See collective bargaining and representation
language skills, pay differentials for, 19-20
lateness, 33, 117-20
layoffs. See reductions in force
lead workers, pay differential for, 21-22
leave. See also administrative leave; annual leave; banking leave; family and medical leave;
holidays; sick leave
AWOL, 48, 57, 118, 119
bereavement leave, 53
disability leave, 51-53
grievances arising from loss of, 42-43
HOC meetings, attendance at, 106
military furloughs, 56-57
overtime calculations, 13
performance evaluations, approved leave not to be documented for purposes of, 82
personal, 54
professional improvement leave, 55
requesting and reporting, 118-19
return to work examinations, 108-9, 112
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secondary employment and, 27-28
union activities, administrative leave for, 79
unpaid, 50-51. See also family and medical leave
legal representation of employees, 102
legislation
ADA (Americans with Disabilities Act), 34, 36, 38
FLSA (Fair Labor Standards Act), 18, 19
FMLA (Family and Medical Leave Act), 28, 38, 50, 54, 84-88
Maryland Annotated Code
Courts and Judicial Proceedings Title, Section 5-301 et seq., 102
Labor and Employment Article, Sections 9-901 through 9-903, 52
Maryland Housing and Community Development Code Annotated
Section 16-303, 8
Section 16-314, 25
Section 16-316, 9
Maryland Workers' Compensation Law, 38, 51
USERRA (Uniformed Service Employment and Reemployment Rights Act), 99-100
length of service, 25, 66
liability of employees, 102
license certifications, professional, 23, 108
life insurance
benefits, 93-96
family and medical leave, contributions by employees on, 88
maintenance of standards, 107
unpaid leave and, 88
light duty, 36-38
lists
emergency maintenance on call duty, 15-17
of employee contact information, 84
essential employees, 15
overtime workers, 14
special eligibility lists, 36
union officers and shop stewards, 79
Live On employees, 16, 17, 107
lockouts, 80
longevity. See seniority
long-term disability (LTD) benefits
defined benefit plan, 102
defined contribution retirement savings plan (RSP), 96-97
disability leave and, 52
health benefits and, 93-94
maintenance of standards, 107
reasonable accommodation of disability and, 36—-37
lump sum payments, top of grade, 12-13
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M
machinery. See equipment, property, and facilities
mail
email communications, 33-34, 81
inter-office mail system, union access to, 81
maintenance
of standards, 107
desktop cleaning products, 114
on call duty for emergency maintenance, 15-17, 24
uniforms, 76
managerial rights, 8-9
marital status discrimination, 80
Maryland law. See under legislation
MCGEO (Municipal and County Government Employees Organization/United Food and
Commercial Workers, Local 1994). See collective bargaining and representation
meals and meal periods
allowances, 32
overtime, 14
travel reimbursements, 23
mediation, 43
medical care. See health care
medical certification
close-up parking, need for, 31
disability leave, 52
family and medical leave, 85-86, 87
fitness for duty examinations, 108-9, 112
IME, 38
light duty, 37-38
noncompetitive reappointments, 26
return to work examinations, 108-9, 112
safety and health requirements, 112
sick leave, 47-49
medical records, 105
medical testing for exposure to disease, 107
meetings
employee orientation sessions, 79
General Assembly, unpaid leave of absence to attend, 51
HOC, 106
Labor Management Relations safety subcommittee, 6768
travel to attend, reimbursement of expenses for, 23, 31, 107
memberships, professional, 108
merit awards. See awards
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merit rules and practices, 3843
mileage reimbursements, 23, 24
military service
furloughs, 56-57
qualifying exigency and caregiver leave under FMLA, 86-87
reinstatement following, 56-57, 99, 100
retirement service credit, 99-100
monitoring and evaluation
attendance, 120
performance. See performance standards and evaluations
monitoring and surveillance of employees, 114
Montgomery County, Maryland, Housing Opportunities Commission. See HOC
motor vehicles, 24, 111, 113
movement of equipment, 113
multilingual pay, 19-21
Municipal and County Government Employees Organization/United Food and Commercial
Workers, Local 1994 (MCGEOQ). See collective bargaining and representation

N
national origin discrimination, 80
natural disasters. See emergencies
new classification or reclassification of jobs, 58-59
new employees, orientation of, 79
new equipment and processes, implementation of, 33, 114
new technology training, 30-31
no smoking policy, 89
no strike clause, 80
noncompetitive reappointment, 26-27, 66
nondiscrimination requirements. See discrimination
non-exempt employees
compensatory time, 18
overtime, 13
notice and authorization
annual leave schedules, 46
AWOL, 48, 57, 118, 119
bulletin boards, 60, 79, 81, 106
classification and reclassification of jobs, 59
demotions, involuntary, 63
disciplinary actions, 70
donated sick leave, 49
family and medical leave, 84-85
hazard notice, 114
job opportunities, 26, 60
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lateness, 119

leave request and reporting, 118-19

light duty, 36

official agency closings, 14-15

on call duty for emergency maintenance, 16
overpayment, 21

overtime, 13

reasonable accommodation, need for, 36
representation clause required in certain notices, 72—73
secondary employment, 27-28

sick leave, 48

termination of employment, 110

transfers, 65

union notices, distribution of, 79, 81

unpaid leave, 50

work rules, 102-3

work schedule, alteration of, 43-44

O
occupational safety and health. See safety and health issues
Occupational Safety and Health Administration (OSHA) forms, 115
official agency closings, 14-15
on call duty for emergency maintenance, 15-17, 24
operation of business, rights of employer regarding, 8-9
oral admonishment as disciplinary action, 69
orientation of employees, 79
OSHA (Occupational Safety and Health Administration) forms, 115
outside contractors, rights of employer regarding, 9
outside employment, 27-29
overpayments, 21
overtime, 13-14. See also premium pay
alteration of work schedule in lieu of, 44
compensatory time in lieu of. See compensatory time
court time compensation, 22
duplication or pyramiding, 22
emergency maintenance on call duty, 16-17
holidays, 13, 16
lists of workers, 14
Live On employees, 16
meals and meal periods, 14
multilingual pay, 20
non-exempt employee status, 13
official agency closings, work during, 16
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secondary employment and, 27
seniority and, 14

P
parental leave, 86, 88
parking, 31
part-time employees
annual leave for, 45
health care benefits, 95
premium pay for holidays, 17
professional improvement leave, 55
as reasonable accommodation, 35
secondary employment, 27
top of grade lump sum payments, 12, 13
pay. See wages
payroll deductions. See deductions
pension plans. See retirement
per diem rates for emergency maintenance on call duty, 16
performance awards. See awards
performance improvement plans (PIPs), 82-84, 110, 111
performance standards and evaluations, 82—-84
approved leave not to be documented for purposes of, 82
counseling sessions, 110-11
demotions, involuntary, 63
promotions, 60, 82
reductions in force, consideration for purposes of, 66
representation for purposes of, 111
rights of employer regarding, 8-9
seniority, 25, 60
substance abuse and, 89
termination of employment, 110-11
vehicle operators, 111
wage adjustments and, 11
within-grade advancement, accelerated or special, 25
personal leave, 54
personal property, 115
personal vehicles, use of, 24, 113
personnel actions and grievance procedures, 41
personnel files. See records and recordkeeping
pest extermination, 113
physical examinations. See medical certification
PIPs (performance improvement plans), 82-84, 110, 111
poison ivy, oak, or sumac, 107
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political activities, 26
political affiliation, discrimination based on, 80
premium pay. See also overtime
duplication or pyramiding, 22
for holidays, 17
premium payments, health care
co-payments, 107
pre tax deduction of, 29, 95
prescription drugs, 93, 94, 107
pre tax deduction of health care premium payments, 29, 95
priority consideration
light duty, 36
reasonable accommodation of disability, 35
privacy and confidentiality
of HOC technical and business information, 117
of position selection evaluation scores, 116
of records, 106
prizes. See awards
probation
noncompetitive reappointment and, 26
period for promotion, 61-62
PIPs, 82
sick leave, 47
productivity requirements, employer rights regarding, 8-9
professional improvement leave, 55
professional license certifications, 23, 108
professional memberships, 108
promotions
classification and reclassification of jobs, 58
competitive promotions, 61
examinations for, 60
noncompetitive reappointment, 26-27
performance standards and evaluations, 60, 82
probationary period for, 61-62
reclassification of job as, 58
rights of employer regarding, 8
seniority and, 25, 60
within-grade advancement, accelerated or special, 25
property, personal, 115
property of HOC. See equipment, property, and facilities
punctuality and attendance requirements, 33, 117-20
pyramiding of overtime or premium pay, 22
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R
rabies, 107
race discrimination, 80
random testing for substance abuse, 92-93
reappointment, noncompetitive, 26-27, 66
reasonable accommodation, 34-37
reasonable suspicion, substance abuse testing based on, 90-91
reassignment of employees. See also transfers
disabled workers, 34-37
rights of employer regarding, 8
reclassification. See classification and reclassification of jobs
records and recordkeeping
attendance and timeliness requirements, 119-20
family and medical leave, 88
grievance procedures, 41
medical, 105
return of HOC records and documents on separation from service, 117
recreation discount, 33
recruitment and hiring
disability, reasonable accommodation of, 34-37
position selection evaluation scores, 116
rights of employer regarding, 8
reduced or intermittent work schedules, 87-88
reductions in force (RIFs), 65-66
noncompetitive reappointment and, 26-27, 66
overtime not to be used to facilitate, 14
performance standards and evaluations, 66
seniority and, 66
rehabilitation of property, 113
reimbursements
funeral expenses of members killed in line of duty, 23
health club memberships, 29
meal allowances, 32
personal vehicles, use of, 24
professional license certifications, 23, 108
professional memberships, 108
rental cars, 24
tool allowances, 76
travel expenses
canceled vacations, 46
work-related, 23, 31, 107
reinstatement
family and medical leave, persons returning from, 88
military service, following, 56-57, 99, 100
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sick leave, 49
unpaid leave and waiver of rights, 50
relieved from duty, 54-55
religious grounds for not joining or financially supporting employee organizations, 10
religious holidays, 56
rental cars, 24
reopener negotiation sessions, 12
repayment of overpaid wages, 21
replacement of uniforms and tools, 76
reporting requirements. See notice and authorization
representation of employees
for collective bargaining purposes. See collective bargaining and representation
for legal purposes, 102
resignation, 25, 63-64
retaliation and grievance procedures, 41
retirement
age at, 101-2
changes to plans, 99
deferred compensation (457 plan), 107
defined benefit plan, 100-102
defined contribution or retirement savings plan (RSP), 96-100
disclaimer regarding plans, 102
early, 102
ERS, 100
family and medical leave, contributions by employees on, 88
GRIP, 100
maintenance of standards, 107
seniority rights and, 25
service credits
for compensatory time, 22
military service, 99-100
for sick leave, 49
unpaid leave periods affecting, 51
Social Security, integration of retirement plan with, 101
vesting
of defined benefit plan, 101
of defined contribution or retirement savings plan (RSP), 96
return to work examinations, 108-9, 112
return-to-duty testing for substance abuse, 91
RIFs. See reductions in force
rights of employees, employers, and management, 8-9
RSP (retirement savings plan) or defined contribution plan, 96-100
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S
safety and health issues, 111-16
air quality and environmental issues, 113
bedbugs, 115-16
chemical or biological attacks, 114
contagious and communicable diseases, 107
cooperation regarding, 111
desktop cleaning products, 114
facilities committee, 113
flu shots, 112
GPS systems, 114
hazard notice, 114
home visits, 32
Labor Management Relations subcommittee to address, 67—68
medical certification, 112
moving equipment, 113
new equipment and processes, 33, 114
OSHA forms, 115
personal property, 115
personal vehicles, no transportation of HOC clients in, 113
pest control, 113
protective devices, 112
rehabilitation of property, 113
rights of employers and employees, 9
special medical examinations, 112
training, 68, 112
uniform requirements, 75, 112
video display terminals, 33
video monitoring, 114
salary. See wages
Saturdays. See holidays
savings bond program, 107
savings clause, 7
scheduled absence, 118
scheduling work. See work schedules
secondary employment, 27-29
security
rights of employer regarding, 9
video monitoring of employees, 114
seniority
length of service, 25, 66
overtime, 14
promotions and, 25, 60
reductions in force, consideration for purposes of, 66
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transfers and, 25, 64
wage increments and, 12
separability of contract clause, 7
separation from service. See also reductions in force; reinstatement; retirement; termination of
employment
abolition of position, 67
annual leave, payment for, 46
compensatory time, disposition of, 20
confidential HOC information, use of, 117
noncompetitive reappointment and, 26-27, 66
resignation, 25, 63-64
return of records and property on, 63-64, 117
seniority rights and, 25
severance pay and defined contribution or retirement savings plan (RSP), 99
sick leave, 49
serious health condition, leave for, 28, 47, 48, 85, 86, 88, 108
service credits for retirement. See under retirement
service fees, 9-10
Service Increments, 12, 13
severance pay and defined contribution or retirement savings plan (RSP), 99
sex discrimination, 80
sexual harassment, 80-81
sexual orientation discrimination, 80
shifts. See work schedules
shop stewards
at disciplinary examinations, 72
oral warnings regarding abuse of sick leave, 47
training, 78-79
union activities during work hours, 78-79
shorts, restrictions on wearing of, 74-75
sick leave, 47-50
abuse of, 4748
accrual of, 47, 48, 49-50, 52
annual leave used as, 48
death, service-related, payment for accrued sick leave on, 49
disability leave and, 52
donor program, 49-50
family and medical leave and, 47, 48, 88
medical certification, 47, 49
military furloughs and, 57
requesting and reporting, 119
restriction, 47—48
secondary employment and, 28
smoking ban, 89
Social Security, integration of retirement plan with, 101
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Social Security numbers, employee identification numbers in lieu of, 22
special eligibility lists, 36
special within-grade advancement, 25
spouse, care of. See family and medical leave
spouses jointly employed, family and medical leave entitlement for, 86
stewards. See shop stewards
strikes, 80
substance abuse program, 89
substance abuse testing, 89, 90-93
Sundays. See holidays
supervision of employees, rights of employer regarding, 8
surveillance and monitoring of employees, 114
suspensions
as disciplinary action, 70
pending investigation or trial, 70
rights of employer regarding, 9

T
technology

rights of employer regarding, 8-9

safety and health issues, 33

training, 30-31
temporary employees, 103
termination of employment. See also reductions in force; reinstatement; retirement; separation

from service
cause for, 110-11
AWOL, 57
seniority rights and, 25

as disciplinary action, 70

noncompetitive reappointment and, 26-27

overtime not to be used to facilitate, 14

performance standards and evaluations, 110-11

resignation, 25, 63-64

rights of employer regarding, 8-9

severance pay and defined contribution or retirement savings plan (RSP), 99
testing. See certification; examinations; medical certification
time, compensatory. see compensatory time
time and attendance requirements, 33, 117-20
time limits and dispute resolution, 42
time off. See leave
time sheets. See work schedules
tools. See equipment, property, and facilities
top of grade lump sum payments, 12-13
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Trade Union. See collective bargaining and representation
trading shifts, 16
training, 30-31

conflict resolution, 68

field training, pay differential for, 21-22

in labor relations, 108

new technology, 30-31

professional improvement leave, 55

safety and health issues, 68, 112

shop stewards, 78-79

tuition assistance, 103-5, 107
transfers, 64-65

notice and authorization, 65

rights of employer regarding, 8

seniority and, 25, 64

work schedule, alteration of, 44
travel for vacation, reimbursement of lost costs of, 46
travel for work, reimbursement of expenses for, 23, 31
tuberculosis, 107
tuition assistance, 103-5, 107

U
undue hardship, 36
Uniformed Service Employment and Reemployment Rights Act (USERRA), 99, 100
uniformed services. See military service
uniforms, 73-78
cleaning and maintenance, 76
HVAC systems, employees certified to work on, 73-74
at political activities, 26
replacement requirements, 76
resignation, return of uniforms at, 64
safety apparel, 75, 112
at secondary employment, 29
shorts, restrictions on wearing of, 74-75
unions. See collective bargaining and representation
unpaid leave, 50-51. See also family and medical leave
unreported or unscheduled absences, 47, 57, 118, 119, 120
USERRA (Uniformed Service Employment and Reemployment Rights Act), 99, 100
utilities repair and rehabilitation of property, 113

146



Vv
vacancies
announcement of, 26
date of release of employee for new assignment, 59
family and medical leave, due to, 88
light duty, 36
overtime not to be used to avoid filling, 14
priority consideration for disabled employees, 35
special eligibility lists, 36
vacation. See annual leave
vehicles, 24, 111, 113
vesting
of defined benefit plan, 101
of defined contribution or retirement savings plan (RSP), 96
video display terminals, safety issues associated with, 33
video monitoring of employees, 114
vision plans, 93-94
visitation rights of union representatives, 78
voluntary checkoff for payroll dues deduction, 10
voluntary demotion or change to lower grade, 62
voting, administrative leave for, 55

w
wages, 11-23. See also overtime; premium pay; reimbursements
acting pay, 17
adjustments, 11-12
annual leave, cashing in, 45-46
classification and reclassification of jobs, 58, 59
COLA adjustments, 11
compensatory time in lieu of, 18-19. See also compensatory time
competitive promotions, 61
court time compensation, 22
demotions, 62-63
direct deposit of, 23, 107
dues and service fees deducted from, 10
duplication or pyramiding of overtime or premium pay, 22
emergency maintenance on call duty, 15-17
employee identification numbers, use of, 22
essential employees, 15
field training, 21-22
funeral expense reimbursement, 23
grievances arising from loss of pay, 42-43
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HOC meetings, attendance at, 106

holidays, premium pay for, 17

HVAC systems, annual differential for employees certified to work on, 77—78

lead workers, 21-22

Live On employees, 16

longevity/seniority increments, 12

multilingual pay, 19-21

official agency closings due to emergencies or natural disasters, work during, 14-15

overpayments, 21

professional license/certification reimbursement, 23

promotions and, 61

reasonable accommodation and adjustments to, 37

reclassification of job and, 58, 59

reopener negotiation sessions, 12

seniority, 12

shift differentials, 23

strikes and, 80

top of grade lump sum payments, 12-13

travel reimbursement, 23

within-grade advancement, accelerated or special, 25
weather problems, official agency closings due to, 15
weekends. See holidays
wellness programs, 29, 107
within-grade advancement, accelerated or special, 25
within-grade reduction, as disciplinary action, 70
witness, agreement, 121
work improvement plans, 82-84, 110, 111
work rules

notice of, 102-3

rights of employer regarding, 9
work schedules

alterations to, 43-44

compensatory time, 18-19

compressed, 109

employee identification numbers, use of, 22

for essential employees, 15

flex time, 109

intermittent or reduced, 87-88

normal work day and work week, 43-44

on call duty for emergency maintenance, 15-17

rights of employer regarding, 8

shift differentials, 23

time and attendance requirements, 33

union activity during working hours, 78-79
workers' compensation, 51-53
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administrative leave, 51
light duty and, 3738
Maryland Workers' Compensation Law, 38, 51
return to work examinations, 108
secondary employment and, 28
working conditions, 26-34. See also specific conditions
written reprimand as disciplinary action, 69
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